CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234 / (231) 237-0113
planning@charlevoixcounty.org
Tentative Agenda
Organizational Meeting
January 11, 2018
7:00 p.m.
Commissioners’ Room
County Building
I.

Call to Order

II.

Pledge of Allegiance

III.

Election of Officers
1.
Chair
2.
Vice Chair
3.
Secretary

IV.

Approval of Agenda

V.

Public Comments Unrelated to Agenda Items

VI.

County Business Items
Approval of Minutes of December 7, 2017 Meeting
Correspondence and Communications
Planning Commission Comments
County Commissioner Comments
Staff Comments
2018 Meeting Schedule (Resolution)
2018 PC Member Notebooks
Future Land Use Plan
Discussion of 2018 Goals

VII.

Townships, Cities, MDEQ & Corps of Engineers Items
Hayes Township Proposed Text Amendments (Waterfront & Landscaping)
Evangeline Township Proposed Text Amendments
MDEQ Public Notice – Macher (Charlevoix Twp)
MDEQ Public Notice – Austin (Bay Twp)

VIII.

Any Unfinished County Business

IX.

Adjournment

CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

DRAFT
Meeting Minutes
December 7, 2017
I.

Call to Order

Chairman Draves called the meeting to order at 7 p.m. in the Commissioners’ Room at the
Charlevoix County Building.
Members present: Bob Tidmore, Larry Levengood, Bob Draves, Michael Buttigieg, Patrick
Howard, Ron Van Zee, and Mike Webster
Members absent: None
Others present: Kiersten Stark (Planning Coordinator), Kevin Clements (Administrative Services
Assistant), Ron Reinhardt (County Commissioner Liaison).
II.

Pledge of Allegiance

Larry Levengood led the Pledge of Allegiance.
III.

Approval of Agenda

Levengood asked if the Commission could also discuss goals for 2018. The Commission agreed to
revise the agenda to include this item.
MOTION by Larry Levengood to approve the tentative agenda as amended. Ron Van Zee
seconded the motion. Voice vote: all in favor. Motion passed.
IV.

Public Comments Unrelated to Agenda Items

None
V.

County Business Items

Approval of Minutes of November 2, 2017 Meeting
MOTION by Larry Levengood to approve the minutes of the November 2, 2017 meeting as
presented. Michael Buttigieg seconded the motion. Voice vote: all in favor. Motion passed.
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Levengood complimented Kevin Clements on a great job recording the Planning Commission
minutes.
Correspondence and Communications
Kiersten reviewed the following correspondence and communications:
 Next Steps in Local Regulation of Medical Marijuana Facilities Webinar will be held
Monday December 11, 2017 from 6-8 p.m. Chairman Draves expressed interest in attending.
Kiersten reported that the State of Michigan has released emergency rules for the application
process for commercial facility licensing, and they’ll begin accepting applications for new
facilities on Dec. 15th.


Master Citizen Planner Webinar Series: The next event will be on “Land Use Legislative
and Case Law Recap for 2017” on December 21, 2017. Ron Van Zee and Larry Levengood
expressed interest in possibly attending.

Planning Commission Comments
Bob Tidmore- Beaver Island has filed a petition with Charlevoix County for an upcoming election
to combine St. James and Peaine Townships to form one (1) township named Beaver Island
Township. If the petition is approved, the election would be held next year on the Island.
Larry Levengood- Had attended the Charlevoix Conservation District Annual Meeting. The
presentation was on the Hunting Access Program through the DNR (Department of Natural
Resources). Levengood also said he was in Florida in November and a lot of homes had lost
shingles from the past hurricane. He said there was a lot of work still to be done and that it
shouldn’t be much of a problem getting employment in construction. Howard said the state of
Florida is very strict about letting contractors from other states work there due to the licensing
requirements.
Michael Buttigieg- Has been working in the Upper Peninsula and had a chance to visit Lake
Superior State University campus.
Patrick Howard- He said it was interesting that the Planning Commission reviewed the Hudson
Township proposed text amendments regarding distilleries at last month’s meeting and then he
observed a new distillery being built in the Township. Kiersten said the Planning Commission had
recommended some changes to the proposed text amendments which the Township made, but the
revised amendments haven’t yet been adopted by the Township. Howard mentioned the new
distillery was located near Thumb Lake Rd. and Baker Rd.
Ron Van Zee-Bay Township is looking for a new Clerk. They are very close to finishing zoning
ordinance text amendments for Accessory Dwelling Units, which will require a special use permit.
Hayes Township finished their waterfront text amendments and they’re currently under review by
the Township attorney. Van Zee reported on a meeting between Hayes Township, Charlevoix
Township, and the County to discuss placing a new public restroom at the end of Eastern Avenue
near the Hayes Township Park. Due to legal agreements which limit how property near the park in
Hayes Township is used, it was agreed the best spot for the restroom would be in the Charlevoix
County Road Commission right of way at the corner of Eastern Avenue and Beach Drive in
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Charlevoix Township. The water and sewer would be provided by Charlevoix Township. This
would be a collaborative effort between Charlevoix County, Hayes Township, Charlevoix
Township, and the Road Commission. The Road Commission has no issue with putting a restroom
at this location. Van Zee also said more parking spots would be provided, so the public wouldn’t be
parking on private property. He also mentioned that two positions are open on the Hayes Township
Planning Commission.
Mike Webster-Had made a recent visit to Little Caesars Arena in Detroit and mentioned a lot of
good things were going on there in terms of development. Mike was also up in Houghton in the
Upper Peninsula and mentioned a town named Michigamme where there is a clash between the
younger and older generations regarding the type of development they want in the community.
Bob Draves- He recently received a flyer on Airbnb and mentioned that the State Legislature hasn’t
yet decided on the proposed legislation regarding short-term rentals. He said there are pros and cons
on both sides. In East Jordan, Four Seasons Marina was recently sold and the name of the new
business will be Props and Suds. Draves said it might not be a marina anymore. The new owner
also bought the adjacent lot and is seeking a special use permit to do marina work in a pole building
behind his house.
County Commissioner Comments
Commissioner Reinhardt was pleased to see everyone was reappointed to the Planning Commission.
He mentioned a comment was made at a recent County Board meeting that the Planning
Commission minutes are too long. Brief discussion took place regarding the minutes. Reinhardt
also said he attended a meeting of the Northern Michigan Counties Association and they had a
presentation regarding wind turbines. He shared a copy of the presentation with the Planning
Commission and Staff.
Staff Comments
Kiersten reported on the following Planning Department activities over the past month:


Boyne City to Charlevoix Trail project
o Phase 2
 Some construction still needs to be completed, which will be done next
Spring
o Phase 3
 The County was unsuccessful in obtaining two state grants we applied for
this year; we need to make an adjustment in the ending point for this phase,
due to changes made to the MDOT grant application criteria; we’ll reapply in
2018



Attended the MSU Extension workshop on “Planning & Zoning for Solar in Michigan” on
November 8th in Traverse City; program covered different types of solar energy systems, the
solar energy resource in Michigan, statistics, issues and challenges, the legislative context,
different types of solar facilities, planning approaches, zoning tools, and examples of
communities in Michigan that have taken steps to provide for solar energy facilities



Attended Parks Committee meeting on November 20th
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o The Committee reviewed updated conceptual plans for Park of the Pines Trailhead
(Phase 3 of Trail) and made recommendations
o DEQ evaluated three different locations for a boat launch at Whiting Park; per the
DEQ, any one of the three locations are viable for a launch
o Online reservation system for campsites and building rentals at Whiting Park is close
to completion; the reservation system will be available to the public in Jan./Feb.
2018


Met with Hayes and Charlevoix Township officials to discuss the concept of installing a
public restroom and providing additional parking space at the end of Eastern Avenue in
Charlevoix Township to support the nearby Hayes Township Park



Attended the “Next Steps in Local Regulation of Medical Marijuana Facilities” Webinar on
December 4th; the program covered Michigan’s Medical Marijuana laws, state authority and
rules that apply to each type of commercial facility, options for local government regulation,
municipal ordinance approaches, and public engagement; That same day, the State released
emergency rules for the facility application process, which begins December 15th



Attended the Hayes Township Parks & Recreation Committee meeting on December 6th to
give an update on the Boyne City to Charlevoix Non-motorized Trail project



Prepared materials for tonight’s meeting

Approval of Future Land Use Plan Update (Resolution)
Kiersten reviewed some minor revisions to the Draft Future Land Use Plan. There were no
objections to the revisions. Tidmore read aloud a proposed resolution to approve the Future Land
Use Plan.
MOTION by Larry Levengood to adopt the following resolution. Ron Van Zee seconded the
motion. Roll call vote: yeas 7, nays 0, abstentions 0, absent 0. Motion passed.
Charlevoix County Future Land Use Plan
Resolution of Approval
Whereas; the Charlevoix County Planning Commission, in accordance with Michigan Public Act 33
of 2008, as amended, drafted an update to the Future Land Use Plan for Charlevoix County, which
includes a County Overview, Future Vision, Future Land Use Map, and Goals, Objectives and
Actions; and
Whereas; the planning process incorporated numerous opportunities for public input including a
community survey, internet access to draft copies of the plan, and Planning Commission meetings
providing the opportunity for public comment; and
Whereas; the Draft Future Land Use Plan was approved for release for local government and
agency review by the Charlevoix County Board of Commissioners on May 10, 2017, and following
the receipt of comments from these entities, the Planning Commission made revisions to the draft
plan; and
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Whereas; the Planning Commission held a public hearing on November 2, 2017 at which no
comments were received on the draft plan; and
Therefore Be It Resolved; that the Charlevoix County Planning Commission approves the
Charlevoix County Future Land Use Plan; and
Be It Further Resolved; that the Charlevoix County Planning Commission recommends the
Charlevoix County Board of Commissioners adopt the Charlevoix County Future Land Use Plan.
2018 Planning Commission Goals
The Planning Commission discussed the following potential goals for 2018:
 Non-Motorized Trail – Ongoing project
 Capital Improvement Plan – Ask County Board for direction
 Township visits – Visit and hold meetings at other locations in the county
 Recreation Plan – When is the next update needed? Staff will check.
 Lake Charlevoix Management Plan – Discussed updating the plan
Revision to Approved Future Land Use Plan
Commissioner Reinhardt referred to the 2015 Pavement Surface Conditions map on pg. 23 of the
Future Land Use Plan and made note that some roads on the map have since been improved. The
Planning Commission discussed updating the map and associated text.
MOTION by Ron Van Zee to authorize Staff to update the Pavement Surface Conditions map on
pg. 23 and the accompanying text to be included in the approved Future Land Use Plan. Michael
Buttigieg seconded the motion. Voice vote: all in favor. Motion passed.
VI.

Townships, Cities, MDEQ & Corps of Engineers Items

Eveline Township Proposed Zoning Text Amendments
Kiersten said Eveline Township is proposing to amend Article IV General Provisions, Section 4.25
A. Accessory Structures of the Eveline township Zoning Ordinance by adding a new subsection 4.
to allow an accessory storage shed on a waterfront lot that is divided by a public road and where the
portion of the lot between the road and the lake is entirely within the 50-foot shoreline setback.
Kiersten had no concerns with the proposed text amendments. Levengood mentioned the proposed
changes would only affect a small number of parcels in the township. He said some lakefront
property owners’ homes are located on the opposite side of Lakeshore Rd. from the lake, and
allowing a storage shed between the road and the lake would be beneficial. Van Zee noted the
proposed text amendments don’t require storage sheds to have a permanent foundation or concrete
floor, and the Township may want to add provisions for anchoring the sheds to keep them from
blowing away.
MOTION by Larry Levengood to recommend approval of the proposed text amendments, and that
the Township may want to consider adding provisions to require the storage sheds to have an
anchoring system. Ron Van Zee seconded the motion. Voice vote: all in favor. Motion passed.
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MDEQ Public Notice – Fulcher (South Arm Township)
Kiersten reviewed the MDEQ permit application for a project in South Arm Township. The
applicant is proposing to place 41 cubic yards of clean fill in 0.5 acres of forested wetland for the
purpose of constructing a 367-foot-long, 6-foot-wide, 6-inch thick path to provide a stable access to
Six Mile Lake. Also proposed is the placement of two, 10-foot-long coir logs, one on each side of
the existing dock and 3 cubic yards of clean backfill, for the purpose of re-establishing the
deteriorated shoreline at the dock. Buttigieg asked if culverts would be needed to maintain the
natural flow of groundwater beneath the path in the wetland. Tidmore asked about coir logs, and
Howard said they’re made from tightly rolled coconut fiber. Van Zee said some projects utilize a
French-Drain, which helps maintain the groundwater flow beneath a filled path.
MOTION by Michael Buttigieg to send a letter to the MDEQ to suggest the use of a French-Drain
to help maintain the flow of water beneath the proposed walkway. Ron Van Zee seconded the
motion. Voice vote: All in favor. Motion passed.
MDEQ Public Notice – Packer (Hayes Township)
Kiersten reviewed the MDEQ permit application for a project in Hayes Township. The applicant is
proposing to excavate 36 cubic yards from 980 square feet of wetlands and place 73 cubic yards of
clean fill in the same area for a new driveway to access a proposed new garage to be built in an
upland area. According to the application, the owner is limited by zoning setbacks and there is no
way to get vehicles into the new garage without limited filling in adjoining wetlands. The
homeowner would also like to take the culvert out of an existing spring that flows out to the harbor
in order to create an open stream with a natural river rock bed. Tidmore asked if the 100’ setback
requirement from the shoreline should be measured from the safe harbor. Van Zee said the 100’
setback is measured from the all-time high-water mark. Following discussion, the Commission
decided not to comment on this permit application.
VII.

Any Unfinished County Business

None
VIII. Adjournment
MOTION by Ron Van Zee to adjourn the meeting. Michael Buttigieg seconded the motion. All
members were in favor of the motion. Motion passed.
Chairman Draves adjourned the meeting at 8:45 p.m.
Respectfully Submitted By,

Robert L. Tidmore
Secretary
RLT/kc
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Memorandum
To:
From:
Re:
Date:

Planning Commission members
Kiersten Stark, Planning Coordinator
Commission meeting materials
January 4, 2018

The Staff Reviews for the two township items on the agenda will be distributed during the week
of January 8th, prior to the meeting. If you have any questions, please give me a call at 547-7234
or email me at starkk2@charlevoixcounty.org.

CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Proposed
2018 Meeting Schedule*

January 11 (2nd Thursday)
February 1
March 1
April 5
May 3
June 7
July 5
August 2
September 6
October 4
November 1
December 6
January 10, 2019 (2nd Thursday)

*

Meetings are held on the first Thursday of each month at 7:00 p.m. in the
Commissioners’ Room at the Charlevoix County Building, 203 Antrim Street,
Charlevoix, Michigan 49720, unless otherwise posted. All meetings are open to
the public. If you have any questions, please contact the Planning Department at
(231) 547-7234 or planning@charlevoixcounty.org.

CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Proposed
Resolution Setting the 2018 Meeting Schedule
WHEREAS, in 2011, the Charlevoix County Planning Commission was
re-established under the auspices of the Michigan Planning Enabling Act (PA 33 of
2008, as amended), and
WHEREAS, the Michigan Planning Enabling Act requires the Planning
Commission meeting schedule to be adopted by resolution,
NOW THEREFORE BE IT RESOLVED, that the Charlevoix County Planning
Commission will hold their regular meetings on the first Thursday of the month at
7:00 p.m. in the Commissioners’ Room at the Charlevoix County Building, 203 Antrim
Street, Charlevoix, Michigan 49720, with the understanding that meetings may be
cancelled or rescheduled due to lack of a quorum, inclement weather, lack of agenda
items, or scheduling conflicts, and
BE IT FURTHER RESOLVED, that the January 2018 meeting and the January
2019 meeting will be held on the second Thursday of the month, in accordance with the
Planning Commission Bylaws, and
BE IT FURTHER RESOLVED, that the regular meetings may be held at other
locations throughout the county on occasion, but will be posted in compliance with the
Michigan Open Meetings Act (Public Act 267 of 1976, as amended).

CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Memorandum
To:
From:
Re:
Date:

Planning Commission members
Kiersten Stark, Planning Coordinator
PC Member Notebooks
January 4, 2018

Attached are materials for your 2018 Planning Commission Member Notebooks. Please carry
over the following items from your 2017 Notebooks:




Planning Commission Ordinance
PC Mission Statement
PC By-laws

At our February meeting, I’ll distribute copies of the 2018 Membership List and approved
Meeting Schedule for your notebooks.
If you need a new notebook, table of contents and/or section dividers, please let me know.

CHARLEVOIX COUNTY
PLANNING COMMISSION

MEMBER NOTEBOOK
2018

Charlevoix County
Planning Commission
2018 Member Notebook

2018 PLANNING DEPARTMENT BUDGET
OCTOBER 1, 2017 ‐ SEPTEMBER 30, 2018
LINE ITEM #

DESCRIPTION

APPROVED
BUDGET

101‐721‐704.000

PER DIEM

101‐721‐706.000

WAGES

101‐721‐706.070

SALARIES ‐ MEETINGS

101‐721‐715.000

SOCIAL SECURITY ‐ EMPLOYER

101‐721‐718.000

RETIREMENT

101‐721‐727.000

OFFICE SUPPLIES

101‐721‐728.000

POSTAGE

101‐721‐729.000

PRINTING & BINDING

101‐721‐801.000

PROFESSIONAL/CONTRACT SERVICE

101‐721‐807.000

MEMBERSHIPS & SUBSCRIPTIONS

101‐721‐860.000

TRAVEL

101‐721‐901.000

ADVERTISING

101‐721‐910.007

WORKERS COMPENSATION

101‐721‐910.008

HEALTH INSURANCE

17,072

101‐721‐910.014

DENTAL EMPLOYEES

1,072

101‐721‐931.000

OFFICE EQUIPMENT REPAIR & MAINTENANCE

101‐721‐938.000

MAINTENANCE AND/OR SCANNING

0

101‐721‐941.000

EQUIPMENT RENTAL

0

101‐721‐961.000

EMPLOYEE TRAINING

1,000

101‐721‐970.000

CAPITAL OUTLAY
TOTAL

5,000
50,750
0
3,882
11,067
1,500
300
0
6,000
500
4,000
300
81

200

0
$102,724

Kiersten Stark
From:
Sent:
To:
Cc:
Subject:
Attachments:

Claire Karner <ckarner@bria2.com>
Wednesday, December 20, 2017 3:50 PM
Kiersten Stark
robert jess
Hayes Twp Ordinance Amendments - Charlevoix County Review
3.14 Waterfront Regulations and Waterfront Site Plan Review_December 20 2017.pdf; 3.24
Landscaping Dec 20 2017.pdf

Hi Kiersten,
Please find attached draft language for two ordinance amendments to the Hayes Township Zoning Ordinance. Please
feel free to contact me if you have any questions. We look forward to receiving your input and feedback.
Have a wonderful holiday and happy New Year😊
Thanks,
Claire

Claire Karner, AICP
Associate

Beckett&Raeder, Inc.

Making Great Places for over 50 Years
921 West 11th Street Suite 2E
Traverse City, MI 49684
231.649.1065
Petoskey, MI 231.347.2523
Ann Arbor, MI 734.663.2622
Toledo, OH 419.242.3428
Please visit us at www.bria2.com
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6.

Circumstances Requiring a Site Plan

Hayes Township Planning Commission
Ordinance Amendment Public Hearing
October 24, 2017
The public hearing of the Hayes Township Planning Commission (PC) was called to order 7:00
p.m.at the Hayes Township Hall, 09195 Old US 31, Charlevoix.
Planning Commission members present were Marilyn Morehead, Matt Cunningham, Bob Jess,
Cliff Biddick, Ed Bajos and Pat Phillips. Steve Wilson was absent. Also present were Marlene
Golovich, secretary and Larry Sullivan, zoning administrator (ZA). Audience members signed in
were Roy Griffitts, Jim & Diane McMahon, Ron VanZee, Robbin Kraft, Jerry Seymour, David
Ferris, Frank Shepherd, Mark Snyder, Tom Darnton, Paul Hoadley, David Zipp, MKS
Whitehead, Chris Narton, LuAnne Kozma, Ellis Boal, Claire Karner and Bill Henne.
Chair Jess asked to be joined in saying the pledge of allegiance.
Chair Jess thanked everyone for coming and stated the public hearing was to take comment on
proposed ordinance amendments. He explained that Claire Karner from Beckett & Raeder would
give an overview of the proposed amendment. He asked that public comment be limited to three
minutes and requested that comments be made at the microphone and individuals introduce
themselves.
Claire Karner stated that she has been working with the PC for approximately a year on Section
3.14 Waterfront Regulation and 3.24 Landscaping. Beckett & Raeder, the firm she works for,
sent out a survey to waterfront property owners. She stated that Hayes Township has a long
history of water protection. Based on the results from the survey some of the ordinance
restrictions were softened, more consistency was added, a site plan review process was added for
waterfront properties for new homes or additions, the process was changed to add more
transparency and a subcommittee was created with PC members and staff from Tip of the Mitt
Watershed Council.
The purpose of the hearing is to get input. The Planning Commission is here to listen and will
deliberate after public comment. The proposed ordinance amendment language may be adjusted
after public comment and then will be sent to the County for review before being adopted by the
Board of Trustees.
Public Comment
Jim McMahon asked if there would be another hearing before the ordinance was adopted. Claire
explained that the PC may choose to discuss this again at a future meeting and that all their
meetings are public.

Jerry Seymour asked if once the PC has finalized the proposed amendment language and it has
been through all the process would the public be notified before the amendment becomes law.
The updated proposed ordinance amendment will be on the website.
Jerry stated he had difficulty with the web page. Omar will be notified of the problems. He stated
he is chair of the Oyster Bay Club and he notified his members and they were not aware this
hearing was taking place.
The hearing notice was posted on the web page and in the newspapers.
The public asked why it was not in a newsletter. The Township newsletter only comes out once a
year.
Claire continued with her overview.
She stated that there are two versions of the amendment, one clean and one marked up for easy
viewing of new text being proposed. The crossed out text is being removed.
Section 3.24 Landscaping
Claire stated this section has updated lists of invasive and native species. Rather than add the
entire list it refers to NW Michigan Invasive Species Network.
Section 3.14 Waterfront Regulations
Claire stated that it has been reorganized and the language has been streamlined. The setback
area for all lakes is 100’. Currently Susan Lake is 80’.
Changes for Section 3.14 include
A 200 sq. ft. deck is allowed in the 100’ setback.
Walkway size was increased from 4’ to 6’ to make the standard ADA compliant.
Composting is encouraged.
No septic is allowed.
Trimming is allowed for filtered waterfront views.
One dock per property and allows for shared docks.
Number of boats allowed at docks is unlimited as long as they are owned by the property owner.
Funnel Development remains the same as current.
Marine pump-out added language about service agreements
Waterfront Development Review section was added as a way to enforce the ordinance so it is fair
and equitable. Any new waterfront development will be reviewed by the subcommittee. A table
has been added to summarize how the review is handled. If it is a remodel no review is
necessary. If it is an addition a review will be done by the committee and the zoning
administrator. If it is a new home it will be reviewed by the committee, zoning administrator and
approved by the Planning Commission. Walkways and retaining walls will be reviewed by the
zoning administrator with the committee. A site plan showing the area of the greenbelt being
preserved and areas that will be reestablished will be needed.
Public Comment

Roy Griffitts asked for an explanation of 3.14 3 B. Claire read the section.
Ellis Boal asked how the adoption of this amendment affected buildings in the process of being
constructed. ZA Sullivan stated that if a permit was pulled prior to adoption they can move
forward.
Jim McMahon asked if “drip line” should be defined. Section 3.24 H. is the drip line of the trees
not the house. He also asked if “composting” should be defined. Would it be a violation to
compost yard waste within the 100’ setback? Is the allowed trimming of trees included in the
20% max total clearing that is allowed? You could end up with tree trunks only. It should be
better defined. The Township is not enforcing regulations they currently have. Tip of the Mitt
has pictures of Lake MI shoreline. The pictures should be utilized to aid in enforcement. The
pictures can be overlayed with GIS addresses. Without enforcement this means less.
Bill Henne stated the rewrite is well done and looks good. What was the reason for increasing the
number of boats moored or stored? Currently the ordnance is one boat or mooring per 100’ feet
and now you are proposing unlimited boats if they are owned by the property owner. Bill stated
he would like to see a restriction on the number of boats allowed. Maybe allow 2 boats per lot or
maybe more and restrict the number of moorings.
PC Comments
Cliff Biddick asked what counts as a boat.
Public Comments
Bill Henne asked about limitation of funnel development. He also asked about how many boats
can be moored out in the lake. He asked that 3.14.5 D be removed.
LuAnne Kozma asked if 3.14.5D includes guests living on the property. If not it is a problem.
Roy Griffitts stated he appreciated the work the PC has done. The standards are pretty tough and
an overreach. The standards are greater than recommended by the DNR to protect the lake. Why
is the township exempt from the waterfront standards?
8C states the Committee is appointed by the PC. Should that be not be done by the Board of
Trustees? What are the qualifications of the committee? What is the cost of the process? Who
can create the plan? What is the cost for the committee? What is the cost for the committee
meeting?
The current standards are tough and not being enforced. Why add more?
Jerry Seymour asked if 3.14 3B meant that if someone built an addition and currently does not
have a shoreland protection strip would they be required to plant a strip with 80% coverage?
Yes. Jerry stated it used to be 25% that could be cleared.
PC Comments

Cliff Biddick stated the goal is to protect the lakes.
ZA Sullivan explained that the purpose of a public hearing is to accept public comment and not
debate with the planning commission. The PC will debate after the public comment period is
closed.
Mark Snyder asked what the driving force was on the changes. Claire stated to make sure the
ordinance is enforceable; with more flexible standards the ordinance is reasonable and
enforceable. Mark asked what the qualifications are for the subcommittee? The committee will
be made up of two PC members and one staff member from the Tip of the Mitt. Mark stated that
all committee members should have some qualifications, true expertise rather than random
thoughts. Section 3.14 C prohibits pesticides, herbicides and fertilizers. Why do we need a
protection strip? Why isn’t government held to the same standard? The proposed park will have
a bigger impact on the lake. The only time some lake residents boats are used is when they are
delivered to the property owner and then they never leave the dock. Science should be used
rather than random thoughts.
Dave Zipp stated that a definition for boat is needed and a definition for stream. In Article 5
Section 5.03 A. states All Districts requires a site plan. Claire explained that it states “except” …
“non- waterfront lots” so only waterfront lots apply.
Ron VanZee stated he wanted to thank the PC, it has been a long process. He stated that it was
his idea for the site plan review. He wanted to make sure we are using the proper plants.
Currently the ZA can only enforce what is in the ordinance. He stated a case that he was
involved in where he was asked to approve a plan for the restoration of a protection strip that
included a fireplace. He had to turn it down and the plan was a huge improvement on the existing
shoreland protection strip. He had to turn it down because the current ordinance lacks flexibility.
With the site plan review it will have flexibility.
Roy Griffitts stated this is black and white and it is not written so they can vary from what is
written. Roy stated that a site plan process with the zoning administrator is reasonable. The
proposed ordinance changes makes you jump through more hoops. It now requires you to
prepare a plan and meet with a review committee.
Ron VanZee stated that the committee is your friend.
Roy stated that hopefully it will be in the new language discussed by the PC.
The planning commission will discuss the reasons and purposes of the committee and make
changes if necessary.
Ellis Boal stated that his family has been here for 105 years and he is for preserving the shoreline
and trusts these people. This is a democracy. This meeting allows discussion. There is science
and emotions on both sides. He stated he does not cut down trees but rather trims the branches to
create a view.

Chair Jess closed public comments at 8:18 p.m.
A short break was taken resuming at 8:25 p.m.
Marilyn stated she would like to speak to two questions. The committee will be a way to sit with
the property owner and find compromises on both sides. It will allow the township to find ways
to better protect the lake and work with the property owner. She stated that Grenetta Thomassey
from the Tip of the Mitt has a lot of credentials and she is willing to be a part of the committee
without charge. Marilyn Morehead is a waterfront property owner and Ed Bajos has a
construction background and hopefully will both serve on the committee. This still needs
approval from the PC.
Other Planning Commission Comments
The committee is advisory only and will only be making recommendations.
The protection strip protects the lake against runoff from higher properties.
The township is trying to be flexible and work with the property owner.
Tipp of the Mitt Watershed Council prepared a Gaps Analysis that showed the Township was
good on some lake protections but not on others.
This is not police force but a way of trying to bring people into compliance to protect the lake.
Ron recommends adding additional members to the committee.
Marilyn made some suggested language additions (see attached).
Marilyn stated that she recommends keeping the size of the committee small. A small group can
meet easily and quickly. A landscaper could be on call. Grenetta from the Tip of the Mitt is an
authority.
Pat stated that the committee would be three people from three different viewpoints.
Claire suggested the PC go through the public suggestions.
Does dripline need to be defined? No.
Does composting need to be defined? No composting in the greenbelt area, not regulating where
people blow leaves, compost outside 100’ setback.
Define permeable? Tip of the Mitt suggested that permeable material not be required for the deck
or walkway in the 100’ setback.
Bob stated the word “excavation” should be removed. Some type of excavation would be needed
to build a deck or walkway even it was just to dig post holes. Any excavation should be kept
minimal.
Language should be added to clarify that selective trimming is part of the 20% allowed but
branch trimming is allowed and not included in the 20% total selective trimming.

Should changes be made to Docks & Boats. The number of boats has been discussed repeatedly.
It should remain no restriction to the number if owned by property owner.
Larry stated that ordinance enforcement is complaint driven.
Marlene asked if moorings require a DEQ permit. Yes
Should additional members be added to the committee? Clarify that it will be a technical person
from the Tip of the Mitt not just a member and change the term of PC committee members to
coincide with their terms on the PC.
Should changes be made to Section 3.14 3 regarding pesticides, fertilizers etc? No changes
necessary.
Does stream need to be defined? No changes are necessary.
Does boat need to be defined? Claire will check. No
Claire will also add goals and objectives.
Bob stated that 3.14 2 A. states that no structures are allowed but 3C of the same section allows
retaining structures. Claire stated that most retaining structures are lakeword. Seawall is different
from retaining walls. Claire will make the necessary change to add retaining structures and
walkways.
Section 3.14 3 D. II & III change language regarding the most direct route. Take out permeable
and allow for paver with spaces. This could be reviewed by the committee.
Matt stated that anything you do to your waterfront property ends up in front of the
subcommittee and you will have to replant.
Pat stated the committee is about compromise.
Matt asked if every case is different or do we need a standard.
Marilyn stated it is a process.
Matt asked if you do not have a policy how can fairness be consistent.
Pat stated you will have to trust the committee & the expert on the committee. You will have to
trust the process.
Marilyn stated that the ultimate goal is restoring the shoreland protection strip to protect the lake,
it may not all happen at once.

Larry asked where the language was that allows the zoning administrator flexibility. The
committee only recommends but cannot authorize the zoning administrator to break the law.
Claire stated that the greenbelt is different and it is not black and white. It is a living organism.
Cliff asked if language was needed to allow the zoning administrator flexibility.
Larry asked if language inserted below the chart could be added that the zoning administrator has
the authority to modify rules to make sure the intent of the ordinance is followed if it is in line
with recommendations of the committee.
Claire will summarize the changes. She recommends that the PC wait until the next meeting to
act on the proposed ordinance. She will make changes to the proposed ordinance and send full
copies to the PC for review.
Public Comments
Will residents see the new changes? It is important to keep the language about filtering pollutants
as the reason for a protections strip. Walkways should be constructed so not to increase velocity
of runoff to lake.
Mark Snyder stated that you want flexibility but it falls back to black and white. Get legal
counsel to review it.
Roy Griffitts stated that progress was made tonight. He asked who decides what a visual barrier
is. It is an aesthetic question. What is the standard? How does visual aesthetic affect the quality
of the lake? It is discretionary.
Tom Darnton agrees the proposed ordinance update should be run by the Township attorney. The
20% clearing is a complex equation if the zoning administrator is given flexibility to work with
the committee.
Ellis Boal scenic or not is how it is viewed from the lake. Maybe you could count up engine
horse power to determine the number of boats allowed at a dock. Would that work?
Paul Hoadley stated he commended the PC. The prime function of this section of the ordinance
is to protect the lake. It is done with root systems.
Ed Bajos made a motion, supported by Marilyn Morehead to adjourn at 9:41 p.m. Motion
carried.

Respectfully submitted

__________________________________
Marlene Golovich, secretary

________________________________________
Marilyn Morehead Planning Commission Secretary

Minutes approved as written November 21, 2017

DRAFT
Hayes Township Planning Commission
Regular Meeting
November 21, 2017
The regular meeting of the Hayes Township Planning Commission (PC) was called to order at
7:01 p.m. at the Hayes Township Hall, 09195 Old US 31, Charlevoix.
Planning Commission members present were Marilyn Morehead, Matt Cunningham, Bob Jess,
Cliff Biddick, and Ed Bajos. Steve Wilson was absent. Also present were Marlene Golovich,
secretary and Larry Sullivan, zoning administrator. Audience members signed in were Julie
Collard, Roy Griffitts, Janelle Kassien and Frank Shepherd.
Chair Jess asked to be joined in the pledge of allegiance.
Public comments unrelated to agenda. No Comments
The Planning Commission members reviewed the minutes from the October 17, 2017 Special
Use Permit meeting. Marilyn Morehead made a motion, supported by Cliff Biddick to approve
the minutes as written. Motion carried.
The Planning Commission members reviewed the minutes from the October 17, 2017 regular
meeting. Cliff Biddick made a motion, supported by Marilyn Morehead to approve the minutes
as written. Motion carried.
The Planning Commission members reviewed the minutes from the October 24, 2017 public
hearing. Marilyn Morehead made a motion, supported by Cliff Biddick to approve the minutes as
written. Motion carried.
Matt reported on Township Board (BOT) activities. The Stauffer family will be the hosts at
Camp Sea-Gull. The Board is considering an additional host. PC members Pat Phillips and Steve
Wilson have resigned. Paul Hoadley asked to swap position with Matt on the PC asking Matt to
take a position on the zoning board of appeals. A policy was adopted to cost share 50/50
cautionary signs requested by citizens. Roads were discussed including Tribe funds for road
repairs. Corner posts fencing will be installed in the new section of the cemetery. A policy was
adopted regarding use of township maintenance equipment.
Ed asked what’s with Paul Hoadley and the PC. Matt answered he just wanted to switch
positions.
Bob Jess stated the split rail fence at the cemetery was nice. He also stated it would be nice to
honor Steve Wilson and Pat Phillips for their service on the PC. Bob will look into a plaque.
Ed asked how the Township was replacing the positions on the PC. The Board is advertising the
position.
Bob made a recommendation that Roy Griffitts be appointed to the PC. He is always at the PC
meetings.

ZA Sullivan stated that the PC needs to have a broad spectrum from the community on the PC
and this must be considered.
Bob Jess made a motion, supported by Cliff Biddick to recommend Roy Griffitts for a position
on the Planning Commission.
Yays – Matt Cunningham, Cliff Biddick, Bob Jess, Ed Bajos
Nays
Abstain Marilyn abstained stating this was a Board decision
Zoning Administrator, Larry Sullivan presented a written report with an oral overview.
The PC reviewed the proposed waterfront ordinance amendment. Bob asked if there were any
questions on page one. Cliff asked about 3. A. and how you know more than 20% was removed
from the shoreland protection strip. Bob stated that there are historical photos. Marilyn stated
they are not supposed to do anything to within the shoreland protection strip. Cliff stated we
photographed the shore line years ago but no enforcement was done. Cliff stated it is tough to go
back after the fact. ZA Sullivan stated it is hard to enforce the 20% but it set a bar for
enforcement. Ed stated it is not always new construction that disrupts the shoreland protection
strip. How do you go out every month and check? ZA Sullivan stated that zoning enforcement is
complaint based. Cliff asked if the ZA had access to all the historic photos. Larry stated yes and
he also uses aerial imagery too.
Matt asked about how the statement in 3. “maintain a visual barrier” fits in. Marilyn stated that
the idea is to maintain the natural beauty as seen from the lake. Bob stated that tree trimming is
allowed for views and it is to protect the lake.
Planning Commission consensus is that 3. I. should state that selective trimming does not count
as part of the 20%
Bob 3 H. what are we clicking here. This needs to be clarified with Claire. Where does the list of
recommended species come from in 3.24 Claire needs to clarify this too.
Matt 3. L. IV. In the first sentence change “did” to “does”
Bob 8. B. 1. Do we have the flexibility or does this section take the flexibility away. Have Claire
look into this. Marilyn stated that the flexibility is in Section 2. Article V 6. ZA Sullivan was
concerned about documenting why he used discretion in making his decision opens him to
liability for not following the ordinance. Larry suggested adding language giving him leave from
3.14. Marilyn read email from Claire regarding this. (see attached).
Bob 8. B.1. needs flexibility added to it. Ed some type of language has to be added to allow
Larry flexibility and solid ground to stand on. You need a qualified entity to make decision.
Marilyn asked if it should just say a representative of the Tipp of the Mitt.
Larry suggested adding language that would give him leave from 3.14. Bob suggested adding
“The landscaping plans must adhere to all conditions of the site plan subcommittee”
Marlene Golovich suggested that the PC have the ZA contact the attorney for clarification. Bob
stated the PC wanted to discuss it first. ZA Sullivan stated he feels the committee should be a

technical committee. Marilyn stated that it specifies that the subcommittee has a technical
person. The committee is advisory and it eventually comes back to the PC. The ZA stated that
nothing in the proposed ordinance says the ZA can deviate from the standards in the ordinance.
Ed stated the purpose of the committee was to work with people. Bob suggested that Claire take
a crack at new language. Marilyn responded that she did that with Bryan. Marilyn proposed that
B.I. state “the landscaping plan will attempt to adhere to Section 3.14” and II. state “must
attempt to include” Bob asked the ZA what he thought about the word attempt. Larry suggested
that the following language be added to 8. C.”The zoning administrator may deviate from the
standards contained in Section 3.24 based upon input and recommendations of the shoreland
protection committee. Any deviation from the standards shall be documented by the ZA as to
how he/she feels it will increase the protection of the water body.” Marilyn stated that it needs to
be run by the attorney. Ed stated that Claire’s input is needed.
Marilyn Morehead made a motion, supported by Bob Jess to have Zoning Administrator Larry
Sullivan to run new language giving him legal flexibility to deviate from the ordinance by the
Township attorney and Claire Karner planner. Motion carried.
Bob stated that 8.C. II. should follow the PC by-laws and that the Chair appoints members to
committees. Cliff suggested rephrasing so that the Chair appoints the committee members.
PC consensus was to table approval of the proposed ordinance amendments until the December
meeting.
New Business
Planning Commission by-laws state that the PC will prepare an annual report. Bob stated that he
would do it. The by-laws also state that the PC will prepare and annual budget for the Board of
Trustees. Bob suggested working on it at the January meeting. Matt Cunningham stated that in
the past planner Mary Campbell was here a lot and why can’t we have a planner more often.
Marilyn explained that Mary had a contract and that turned in to an hourly commitment. ZA
Sullivan stated he believed that Beckett and Raeder was hired in the hopes of developing an
ongoing relationship. Cliff asked what besides the planner and attorney would need to go in the
budget. Bob replied training.
Matt Cunningham made a motion, supported by Bob Jess that the Planning Commission record
their meetings and post the recording as their minutes in an effort to save money for consulting
services effective at the December 19, 2017 meeting.
Marlene stated that recordings are not minutes and suggested they go to MTA to verify.
ZA Sullivan recommends the PC still need a person at the meeting to take minutes. He cited an
instance where the recording devise quit working. He also stated that the PC and ZBA need
detailed information from hearings.
Marilyn stated that it is too hard to take minutes and participate in the meeting. Ed stated that
was before it was recorded. Bob stated that PC elections are next month and it can be discussed
then. Marilyn stated that the Board should hear this. Cliff stated that when you are focused on
what you are writing it is challenging to participate in the meeting. Matt stated you can go on
line to hear all the minutes.

Bob called a vote.
Yays – Matt Cunningham, Bob Jess, Ed Bajos
Nays – Marilyn Morehead
Abstain – Cliff Biddick
Motion carried.
Marlene stated that Bob had no authority to remove an employee. This is a Board decision. She
asked if they were proposing to fire the recording secretary. Yes.
Next regular meeting of the Planning Commission is December 19, 2017 @ 7:00 p.m.
Planning Commission Comments – No
Public Comment was taken on 3.F. and the intent of the language, making sure the proposed
language give the ZA the flexibility to vary from the ordinance, the need for a tie between the
committee and the ZA.
Ed stated that is why the PC suggested running it by Claire and the attorney.
Ed Bajos made a motion, supported by Cliff Biddick to adjourn. Motion carried.

Respectfully submitted

__________________________________
Marlene Golovich, secretary

________________________________________
Marilyn Morehead Planning Commission Secretary
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Hayes Township Proposed Zoning Text Amendments
(Waterfront Regulations)
Hayes Township is proposing to amend provisions pertaining to the waterfront in Article III:
General Provisions and Article V: Site Plan Review of the Hayes Township Zoning Ordinance.
The proposed changes to Article III: General Provisions, Section 3.14 Waterfront
Regulations will have the following regulatory effect:











For structures on Lake Michigan and Lake Charlevoix, the 100-foot waterfront setback
will be measured from the Ordinary High Water Mark instead of the “shoreline” (there’s
no definition of “shoreline” in the ordinance)
For structures on Susan Lake, the waterfront setback will be increased from 80 feet to
100 feet, and the setback will be measured from the Ordinary High Water Mark instead
of the “maximum recorded high water level”
Will now allow one (1) at-grade patio/deck, not to exceed 200 square feet, within the
100-foot waterfront setback, with no portion of the patio/deck located more than 2 feet
above the natural grade, following review and approval by the Zoning Administrator
(currently, only launching ramps and docking facilities including steps and retaining
walls may be located within the 100-foot waterfront setback)
In Section 3.14, Subsection 3. A., no changes are proposed, but text is in bold to add
emphasis
The maximum width allowed for walkways or stairs for water access within the
shoreland protection strip will be increased from 4 feet to 6 feet; such walkways or stairs
must be constructed in such a way that stormwater is slowed, the most environmentally
sensitive route is taken between each destination, and not constructed in such a way that
they expand the deck beyond the 200 square foot maximum allowed
Within the shoreland protection strip:
o Composting of food waste will be encouraged (a minimum of 100 feet from the
Ordinary High Water Mark)
o Adding a reference to recommended native species for the natural vegetation
cover
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o Selective trimming of trees to allow for filtered views will be permitted and is in
addition to the allotted 20% removal (currently, pruning is prohibited except to
remove dead vegetation)
o Adding a reference to a list of invasive species that is encouraged for removal
o Specifying where the measurement should be taken (4.5 feet above the ground)
when measuring the diameter of a tree that was removed and needs to be replaced
within the shoreland protection strip (corrective measure)
o Changing the reference for recommended native species to be planted (as a
corrective measure) from the Charlevoix Conservation District and MSU
Extension to the Northwest Michigan Invasive Species Network
Will allow a maximum of one dock for each waterfront lot (except where marinas are
located), whereas they currently allow space for a single boat powered by an engine (one
mooring, slip or dock space) for each one hundred (100) feet of lake frontage (no limit on
boats without an engine)
Will allow one shared dock serving two (2) adjacent waterfront parcels owned by
separate individuals
Will require that any boat moored at or stored on a lot within any residential district be
owned by and registered to an individual living at said property
Will allow undocked boats to be stored on a residential lot (as long as the shoreland
protection strip is not disturbed)
Each dock, mooring anchor, or other means of permanent anchorage must be located at
least 15 feet from the riparian boundary and moored boats shall not cross the riparian
boundary (only exception is for shared docks)
Dock lighting provisions added
Any damage caused to the shoreland protection strip during installation or removal of
seasonal docks shall be repaired within 30 days
Clarifying that all applicable permits required by state, federal and local agencies must be
obtained prior to the construction or modification of docks or marinas
Under Limitation of Funnel Development, they’re clarifying that this also applies to any
dwelling unit located on a waterfront lot; also changing the point of measurement from
“the normal high water mark” to “the Ordinary High Water Mark” of the lake or stream
Requirements for Marine Sewage Pump-out Facility will now only apply to commercial
dock facilities providing dockage for any number of boats (currently, these requirements
apply to any dock facility providing dockage for four (4) or more boats); the last phrase
regarding the written service agreement is also proposed new text
Under Public Access Sites, the only change is in the first line of the second paragraph
where a reference to subsection 8 is being added
Adding Subsection 8. Waterfront Development Review to add a layer of review for
residential development on all waterfront parcels, which will require submittal of a
Shoreland Landscaping Plan and will establish a Shoreland Protection Subcommittee of
the Planning Commission to review Shoreland Landscaping Plans and provide input and
recommendations to the Zoning Administrator and the Planning Commission
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Staff Comments re: Article III Amendments

















In Section 3.14, Subsection 2.:
o In the first line, launching ramps and docking facilities including steps should be
added as exceptions to the limitation on structures within 100 feet of the Ordinary
High Water Mark. Otherwise, these facilities will not be permitted.
In Section 3.14, Subsection 3. H.:
o A statement should be added that a hard copy of the list of recommended native
species is also available at the Township Hall.
o In the last sentence, change “shoreline” to “shoreland”
In Section 3.14, Subsection 3. J., a statement should be added that a hard copy of the list
of invasive species is also available at the Township Hall.
In Section 3.14, Subsection 3. K., change “Shoreline” to “Shoreland”
In Section 3.14, Subsection 4. A., is it the Township’s intent to allow one (1) dock per
waterfront lot, regardless of the size of the lot? This seems excessive.
In Section 3.14, Subsection 4. B., regarding shared docks, will the Township record the
signed letter of agreement at the Register of Deeds? Is the letter of agreement legally
binding if there’s a change in ownership of either (or both) properties? Allowing shared
docks could lead to some headaches for the Township if the property owners who agreed
to a shared dock have a falling out.
Second home owners in any residential district who are not permanent residents will not
be allowed to moor or store their boat on their lot; Does this refer to outside storage as
opposed to storage within an enclosed structure? It seems excessive to not allow the
property owner to store their boat on their property. Why does it matter if the property
owner lives there?
In Section 3.14, Subsection 4. E., change “Shoreline” to “Shoreland”
In Section 3.14, Subsection 4. G., what does it mean to restrict flashing lights? This
needs clarification.
Regarding the requirement that any damage to the shoreland protection strip be repaired
within 30 days, when does the 30-day clock begin? The property owner should be
notified in writing by first-class mail. One option would be to give them 30 days from
the date of the notice to repair the damage.
Under Waterfront Development Review:
o In subsection A. I., insert the word “with” after the word “compliance” in the first
line; in the third line, change “Shoreline” to “Shoreland”
o In subsection B. III. 1., first line, change “Shoreline” to “Shoreland”
o In subsection B. III. 3., first line, change “Shoreline” to “Shoreland”
o In subsection C. I., first line, insert the word “shall” after “Subcommittee”
o In subsection C. II., members of the Subcommittee should be approved by the
Planning Commission as opposed to being appointed by a single person (the
Chair); also, in the second line, insert “a” before the word “term”
o The introductory sentence in Subsection D. refers to waterfront residential
properties. This implies residentially zoned properties. While the emphasis is
clearly on regulating residential development, the table indicates that these
requirements apply to any waterfront lot, and not all of the waterfront lots are
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zoned residential; some are zoned Agricultural. Since these requirements would
also apply to residential development on a waterfront lot zoned Agricultural, the
Township may want to consider rewording the introductory sentence for clarity to
read as follows: “The following table summarizes the information required and
the review process for residential development on waterfront properties:”
The proposed changes in Article V: Site Plan Review will have the following regulatory
effect:
 The review procedures in Section 5.02 Plot Plan will be amended
 One-family and two-family residential units on waterfront lots will now require a site
plan
 In Section 5.03 Site Plan Review, subsection 4. Application Submittal Procedures, the
current text in subsection C. is proposed to be replaced. The current text is: “Application
fees as determined pursuant to Section 9.05 of this Ordinance shall be paid when the
application and site plan are submitted to cover the estimated review costs.”
 Adding a layer of review for residential development on all waterfront parcels, which will
require submittal of a Shoreland Landscaping Plan for the area within 100 feet of the
Ordinary High Water Mark (to be reviewed by the Shoreland Protection Subcommittee)
and Site Plan Review (by the Planning Commission) for all new residential dwelling units
on waterfront properties.
Staff Comments re: Article V Amendments




In Section 5.03 Site Plan Review, subsection 4. Application Submittal Procedures, was it
the Township’s intention to omit the current text in subsection C.? If not, the current
subsections C. through E. could be re-lettered to be D. through F.
In Section 5.04 Waterfront Development Review, second line, change “Shoreline” to
“Shoreland”

Overall Comments
Hayes Township has spent a considerable amount of time and effort on developing the proposed
amendments, which is commendable. Many of the proposed new regulations seem reasonable
(with only a few exceptions, as noted above). However, it’s not specified what standards will be
used by the Shoreland Protection Subcommittee when evaluating Shoreland Landscaping Plans.
A comment was made at the public hearing that science should be used in evaluating plans. This
is an important point for consideration. Science should form the basis for the standards used to
evaluate the Landscaping Plans. Also, is it possible to add such standards to those already used
by the Zoning Administrator when evaluating plot plans and those used by the Planning
Commission for Site Plan Review to avoid the need for a Subcommittee? Adding another layer
of review by establishing a Shoreland Protection Subcommittee will add time and cost to
residential development and I don’t see the corresponding benefit that would justify the added
expense. It’s important to streamline regulatory processes as much as possible and this seems to
be a step in the opposite direction, especially given the lack of affordable housing in the area and
the corresponding emphasis on the need to simplify local government land use regulations.
Prepared by:
Kiersten Stark, Planning Coordinator
For County PC review on January 11, 2018
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Hayes Township Proposed Zoning Text Amendments
(Landscaping)
Hayes Township is proposing to amend Article III: General Provisions, Section 3.24
Landscaping, subsection 1. Landscape Elements of the Hayes Township Zoning Ordinance.
The proposed changes to Section 3.24 will have the following regulatory effect:
Section 3.24, subsection 1. A. currently reads as follows:
A. Plant materials and grasses shall be of generally acceptable varieties and species, free of
insects and diseases, hardy to Charlevoix County, conform to the current minimum
standard of the American Association of Nurseryman, and shall have proof of any
required governmental regulations and/or inspections.
The proposed new subsections A., B. and C. will replace the current text above. The proposed
new subsections specify that the “Recommended Planting Guidelines for Municipalities”, as
published by the Northwest Michigan Invasive Species Network, will be used as the standard for
determining native species versus invasive species. The proposed amendments also specify that
only native species, and not invasive species, may be used for landscaping.
The proposed subsections D. through F. are currently in the ordinance, but are lettered B.
through D. These three subsections will only be re-lettered. No changes are proposed.
Staff Comments
In subsection A., second to last line, change the word “from” to “versus”. Subsection A. should
include a statement at the end that a hard copy of the list of recommended species is also
available at the Township Hall.
In Subsection B., first line, change the word “will” to “shall”; also, omit the second occurrence
of the word “used” in the first line.
In Subsection C., first line, change the word “will” to “shall”.
Other than the comments above, I have no concerns with the proposed text amendments.
Prepared by: Kiersten Stark, Planning Coordinator
For County PC review on January 11, 2018

Kiersten Stark
From:
Sent:
To:
Subject:
Attachments:

Patrick Kilkenny <pkilkenny@boynecity.com>
Friday, December 22, 2017 10:46 AM
Kiersten Stark
Evangeline Township Ordinance Amendments
122217 ETZO Amendments CCPC Memo_full.pdf

Hello Kiersten,
Please see the attached memo and ordinance amendments approved by the Evangeline Township Planning Commission
at their December 19th public hearing. Also included for reference is a link to Article III – General Provisions in its entirety
on the Township’s website.
In summation, the amendment’s intent is to remove a provision allowing replacement of Class A nonconforming
structures for ANY reason. However, 3.16(D)(1) allows for the planning commission to approve repairs, improvements,
or modernizations of Class A nonconforming structures, and 3.16(D)(3) allows them to approve extensions, and
enlargements of Class A nonconforming structures.
Please do not hesitate to contact me with any questions or for additional information if necessary. Enjoy the upcoming
holidays.
Respectfully,
Patrick Kilkenny
Assistant Planning Director
City of Boyne City
231.582.0337
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MEMO
To:

Kiersten Stark, Planning Coordinator and
Charlevoix County Planning Commission

From:

Patrick Kilkenny
Planner/Zoning Administrator

Date:

December 22, 2017

Subject:

Evangeline Township Zoning Ordinance Amendments

Background: Throughout 2017, the Evangeline Township Planning Commission reviewed
Section 3.16 – Nonconforming Uses and Structures with specific attention to the “Class
A” Nonconforming structures and associated requirements for replacement.
At the December 19, 2017 meeting a Public Hearing was held for amendments of
Section 3.16 – Nonconforming Uses and Structures to the Evangeline Township Zoning
Ordinance.
Please see the attached ordinance amendment language approved by the Planning
Commission at the Public Hearing. Strikethrough indicates proposed removal. No
additions or revisions are proposed.

Section 3.16 – Nonconforming Uses and Structures
A.

B.

C.

Definition and Classification of Nonconforming Uses and Structures (adopted February 1, 2011)
1.

Class A nonconforming uses or structures are those which have been so designated by the
Zoning Administrator, after application by the person having an interest in the property, upon
finding that the use or structure meets all of the following requirements:
a. No portion of the use or no portion of the structure is in an environmentally sensitive area
as defined by this ordinance;
b.
The continuance thereof would not be contrary to the public health, safety or welfare, or
the spirit of this Ordinance;
c.
The use or structure does not and is not likely to significantly depress the value of nearby
properties;
d.
The use or structure was lawful at the time of its inception and that no useful purpose would
be served by strict application of the provisions or requirements of this Ordinance with
which the use or structure does not conform.

2.

All nonconforming uses and structures not designated as Class A are Class B nonconforming
uses or structures.

Procedure For Obtaining Class A Designation, Conditions (effective April 21, 2010)
1.

A written application shall be filed setting forth the name and address of the applicant, giving a
legal description of the property to which the application pertains and including such other
information as may be necessary to enable the Zoning Administrator to make a determination
of the matter. The Zoning Administrator may require the furnishing of such additional
information deemed necessary to determine whether the standards for Class A designation are
met. The decision shall be in writing and shall set forth the findings and reasons on which it is
based. Conditions shall be attached, where necessary, to assure that the use or structure does
not become contrary to the public health, safety or welfare or the spirit and purpose of this
Ordinance. No vested interest shall arise out of a Class A designation.

2.

Appeals of the Zoning Administrator’s determination shall be heard by the Zoning Board of
Appeals. Such appeals shall follow the procedures described in Article IX of this Zoning
Ordinance.

Revocation of Class A Designation
1.

(effective April 21, 2010)

Any Class A designation shall be revoked by the Zoning Administrator upon a finding that as a
result of any change of conditions or circumstances the use or structure no longer qualifies for
Class A designation.

D.

Regulations Pertaining to Class A Nonconforming Uses And Structures
A Class A nonconforming use or structure shall not be repaired, restored, extended, enlarged or
substituted for except in accord with the following requirements:

E.

1.

This Ordinance shall not prohibit the repair, improvement or modernization of a Class A
nonconforming structure to correct deterioration, obsolescence, depreciation and wear,
provided the structure’s spatial envelope (the building footprint and vertical profile) remains the
same and the structure will still meet the qualifications of a Class A nonconforming use or
structure.

2.

Any Class A nonconforming structure may be replaced for any reason, provided the new
structure does not exceed the original structure’s spatial envelope both horizontally and
vertically, as specified above.

3.

Structural changes including enlargement or extension of a Class A nonconforming structure or
use may be permitted by the Planning Commission except when such extension or enlargement
would be incompatible with surrounding land uses. No extension or enlargement of a Class A
nonconforming use or structure shall be approved if approval would result in encroachment into
an environmentally sensitive area as defined, or result in violation of the water front, front yard,
rear yard or side yard setbacks, lot coverage or bulk requirements of this Ordinance. (adopted
February 1, 2011)

4.

A Class A nonconforming use or structure may be substituted for a similar nonconforming use
or structure when the Planning Commission determines the substitution would improve the
property, and/or would not increase the nonconformity. (adopted February 1, 2011)

Regulations Pertaining to Class B Nonconforming Uses and Structures
It is the purpose of this Ordinance to bring Class B nonconforming uses and structures into
conformance with provisions of this Ordinance as rapidly as is permitted by law. A Class B
nonconforming use or structure shall not be repaired, restored, extended, enlarged or substituted for
except in accord with the following requirements:
1.

Minor repairs or maintenance of a Class B nonconforming structure in order to keep it
structurally safe and sound are permitted. A Class B nonconforming structure shall not be
repaired, improved or remodeled when such repairs or improvements exceeds twenty-five
(25%) percent of the structure’s replacement cost as determined by the Planning Commission.
If a Class B nonconforming use or structure is changed to conform with this Ordinance, the
limitations on repairs or improvements shall not apply. (adopted February 1, 2011)

2.

Except as provided in subsections 3 and 5 below, any Class B nonconforming structure that is
removed by the property owner or damaged by fire, explosion, flood, erosion or other means
shall not be repaired or reconstructed if the costs of such repairs or reconstruction are in
excess of twenty-five percent (25%) of the structure’s pre-catastrophe replacement cost as
determined by the Planning Commission. (adopted July 21, 2017)

3.

A Class B nonconforming dwelling unit located in the Springwater Beach District or Glenwood
Beach District may be repaired or reconstructed when the repairs to the dwelling unit or the
reconstructed dwelling unit complies with the following requirements: (adopted July 21, 2017)
a.

The repairs to the dwelling unit or the reconstructed dwelling unit will not result in a
violation of any setback requirement by more than fifty percent (50%).

b.

The repairs to the dwelling unit or the reconstructed dwelling unit will result in the
dwelling unit having the same spatial envelope both horizontally and vertically as the

original dwelling unit.
c.

The repairs to the dwelling unit or the reconstructed dwelling unit will not encroach into
the Natural Vegetation Waterfront Buffer Strip required by this ordinance.

d.

The impervious surface standards for the repaired dwelling unit or the reconstructed
dwelling unit are not exceeded.

4.

No Class B nonconforming may be changed to a different nonconforming use unless the
Planning Commission finds the new nonconforming use more conforming. (adopted July 21,
2017)

5.

A Class B nonconforming principal dwelling unit (not an accessory dwelling unit) located on a
waterfront lot outlined in the Evangeline Township Shoreline Steep Slopes Map (Figure 3-2)
may be enlarged, extended or structurally altered but only when the Planning Commission
finds that the nonconforming dwelling unit and the proposed enlargement, extension, or
structural alteration complies with all of the following applicable standards and all other
applicable requirements of this ordinance. (adopted July 21, 2017)

6.

a.

No portion of the existing nonconforming dwelling unit is located within 50 feet of the
high water level elevation.

b.

The proposed enlargement, extension, or structural alteration of the nonconforming
dwelling unit may be located within the 100 foot waterfront setback, but shall not be
located closer to the high water level elevation than the existing nonconforming
dwelling unit or 50 feet, whichever is farther from the high water elevation.

c.

The proposed enlargement, extension, or structural alteration of the nonconforming
dwelling unit shall not exceed the following ground floor area requirements:
i.

For an existing nonconforming dwelling unit with a ground floor area of less
than 1,000 square feet, the enlargement, extension, or structural alteration
shall not exceed 50% of that existing ground floor area.

ii.

For an existing nonconforming dwelling unit with a ground floor area of 1,000
square feet or more, but less than 2,000 square feet, the enlargement,
extension, or structural alteration shall not exceed 25% of that existing
ground floor area.

iii.

For an existing nonconforming dwelling unit with a ground floor area of 2,000
square feet or more, the enlargement, extension, or structural alteration shall
not exceed 10% of that existing ground floor area.

d.

The total impervious surface standards for the existing nonconforming dwelling unit
and the proposed enlargement, extension, or structural alteration shall not be
exceeded.

e.

The property owner shall establish a Natural Vegetation Waterfront Buffer Strip that is
50 feet in depth and that meets all requirements of Section 3.06 of this ordinance.

f.

The property owner shall obtain site plan approval pursuant of the procedures and
requirements of Article VI of this ordinance.

If a mineral extraction operation is designated a Class B nonconforming use, existing holes or
shafts may be worked or enlarged on the land which constituted the lot on which operations

were conducted at the time of the operation being so classified, but no new holes or shafts shall
be established.

F.

7.

No Class B nonconforming use or structure shall be permitted to continue in existence if it was
unlawful at the time it was established.

8.

A Class B nonconforming structure or use may be replaced by a conforming use or structure,
or may be replaced by a Class A nonconforming use or structure if the Planning Commission
finds that the new nonconforming use or structure qualifies for a Class A designation and that
the new nonconforming use or structure will not increase the extent or intensity of the
nonconformity on the property. (adopted February 1, 2011)

Determination of Replacement Cost
The cost of repairing, restoring, or improving a Class A or B nonconforming use or structure excluding
contents, damaged by fire, explosion, flood, erosion or other means, shall be made on the basis of
an appraisal by an individual licensed to perform real estate appraisals and designated by the
Planning Commission. The cost of such determination shall be born by the applicant. The Planning
Commission may determine replacement cost of an existing or pre catastrophe structure based on
information from the most recent Property Tax Assessment record if they find that such record is
current and reasonably accurate. (adopted February 1, 2011)

G.

H.

Nonconforming Lots of Record
1.

In any District, principal structures and customary accessory buildings may be erected on any
legally created nonconforming lot of record not meeting the area requirements provided a permit
for construction of a well and septic system is granted by the Northwest Michigan Community
Health Agency and can meet all other Zoning District regulations.

2.

If two (2) or more contiguous lots, parcels, or portions of lots or parcels are under the same
ownership and do not individually meet the lot width, depth, and/or area requirements of this
Ordinance, then those contiguous lots, parcels, or portions of lots or parcels shall be considered
an undivided lot or parcel for the purposes of this Ordinance, and no portion of such undivided
lot or parcel shall be used or divided in a manner that diminishes compliance with the lot width,
depth, and/or area requirements established by this Ordinance.

Discontinuance of Nonconforming Use
If a property owner has an intent to abandon a nonconforming use or structure and in fact abandons
this nonconforming use or structure for a period of one (1) year, then any subsequent use of the
property or structure shall conform to the requirements of this Ordinance. When determining the
intent of the property owners to abandon a nonconforming use or structure, the Zoning Administrator
shall consider the following factors:

1.

Whether utilities, such as water, gas, and electricity to the property have been disconnected,

2.

Whether the property, buildings, and grounds have fallen into disrepair,

3.

Whether signs or other indications of the existence of the nonconforming use have been
removed,

4.

Whether equipment or fixtures necessary for the operations of the nonconforming use have
been removed,

5.

I.

Other information or actions that evidence an intention on the part of the property owner to
abandon the nonconforming use or structure.

Creation of Non-Conforming Lots or Parcels

No lot area and no yard, court, parking areas or other required space shall be divided, altered, reduced or
diminished as to make said area or dimension less than the minimum required or more than the maximum
allowed under this Ordinance, except where such reduction or expansions have been brought about by
the expansion or acquisition of public right-of-ways for a street, road, or highway. If a required area is
already less than the minimum required or more than the maximum allowed under this Ordinance, said
area or dimension shall not be further divided or reduced.

Evangeline Township Planning Commission
02476 Wildwood Harbor Road, Boyne City, MI 49712
December 19, 2017, Regular Meeting
1.0 Call to Order and Roll Call:
Meeting called to order at 5:30 p.m. by M. Kroondyk
Roll Call:
Present: Monica Kroondyk, Linda Fry, Steve Smith, Renate Smith
Excused: Rod Cortright
Staff: Patrick Kilkenny, Sara Christensen
Guests: Markham Property Reps including (Architect, Builder, Civil Engineer, owners)
Motion by S. Smith to excuse Rod Cortright due to illness, seconded by R. Smith: vote all ayes,
motion carried.
2.0 Approval of Meeting Minutes:
The minutes from the November 28, 2017 regular meeting were reviewed. Motion to approve the
minutes as presented by S. Smith, seconded by L. Fry: vote all ayes, motion carried.
3.0 Hearing Citizens Comment
None
4.0 Unfinished Business
4.1 03490 Boyne City Road – Site Plan Review
Overview provided by P. Kilkenny; explaining that tonight is a continuation of a site plan review
originally submitted on September 5, 2017 by Stephanie Baldwin of Edgewater Design Group on
behalf of Kevin and Jennifer Markham. The project includes demolition of an existing Class A nonconforming single family residence with reconstruction of a new residence within the existing
footprint. The new construction would also add an attached garage with living space above, along
with multiple decks and covered porches. The structure is not located in an environmentally sensitive
area and the proposed structures are designed to not encroach into any required setbacks or steep
slope areas. When the Planning Commission originally reviewed the site plan on September 19, it
was determined that additional information regarding impervious surface coverage and drainage
systems needed further review. The original site plan showed an overage of 1,256.25 sq.ft. of
impervious surface. The Planning Commission has the ability to approve drainage systems to offset
impervious surfaces such as driveways, parking areas, etc. On December 5, 2017, revised
calculations, drainage plans and a required maintenance agreement were submitted for review. The
calculations show additional drainage systems designed to zero out the overage.
The Planning Commission briefly discussed the Maintenance Agreement included in tonight’s
packet. Clarification was provided regarding future inspection and possible repair of the system. The
agreement gives the Township access to the property to perform due diligence. The Agreement will
be recorded with the Charlevoix County Register of Deeds office.
Motion by R. Smith to approve the site plan review of 3490 Boyne City Road based upon the
findings of fact, the Maintenance Agreement and impervious surface calculations dated December 5,
2017 and the Grading and Drainage Plan dated December 4, 2017, seconded by S. Smith : vote all
ayes, motion carried.
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5.0 New Business
5.1 Public Hearing: Zoning Ordinance Amendment Section 3.16(D)(2)
Chair Kroondyk opened the public hearing. No public comments, public hearing closed.
Motion by L. Fry to recommend approval of amendment to Section 3.16(D)(2) as presented,
seconded by S. Smith: vote all ayes, motion carried.
P. Kilkenny explained the next steps involve language review and comments by the Charlevoix
County Planning Commission, then it goes to the Township Board for potential adoption.
5.2 Recreation Plan Review and Budget Discussion
In preparation for the Joint Meeting on January 9, the Planning Commission reviewed the 2016
Evangeline Township Recreation Plan to determine what projects they would like to focus on for
2018. P. Kilkenny explained that now is the time to also discuss potential projects for the Charlevoix
County Parks Mileage grant funds. Applications will be due in February. The typical grant limit is
around $10,000. Bids would need to be obtained. This is the final year of the three year mileage.
The Planning Commission discussed a desire to complete projects begun at Kim Park and Glenwood
Beach Park. Bike racks have been an identified need at Kim Park, with an estimated expense of
$2,500. Glenwood Beach Park needs a walkway between the parking area and lake and an upgraded
picnic area, with an estimated expense of $15,000.
Also discussed is the need for increased maintenance to keep the park improvements looking nice.
6.0 Reports & Communications
None
7.0 Planner/Zoning Administrator Report
7.1 No zoning permits issued since last meeting
7.2 ZBA did not meet due to lack of agenda items
8.0 Next Meeting:
8.1 A Joint Township Board and Planning Commission meeting will be held on January 9, 2017 at
the Evangeline Township Hall at 5:30 p.m.
8.2 The next meeting of the Planning Commission is scheduled for January 16, 2018, at the
Evangeline Township Hall at 5:30 p.m.
9.0 Adjournment:
Motion to adjourn the meeting by L. Fry, at 6:17 p.m. seconded by R. Smith, all ayes, motion carried.
Approved:
Sara Christensen, Recording Secretary
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Evangeline Township Proposed Zoning Text Amendments
Evangeline Township is proposing to amend Article III: General Provisions, Section 3.16 –
Nonconforming Uses and Structures of the Evangeline Township Zoning Ordinance to no longer
allow Class A nonconforming structures to be replaced for any reason.
After reviewing the information provided by the Township, I have no concerns with the
proposed amendments.

Prepared by:
Kiersten Stark
Planning Coordinator

For County PC review on January 11, 2018

State of Michigan
Department of Environmental Quality
Water Resources Division
Gaylord Field Office
2100 West M-32, Gaylord, Michigan 49735-9282
989-731-4920

Site Name:
Submission Number:
Date:

15-08425 Raspberry Lane-Charlevoix Twp
HN8-XFPK-8BZX7
December 28, 2017

PUBLIC NOTICE

Frank Macher, 2810 Tiburon Boulevard East, #103, Naples, Florida 34109, has applied to this
office for a permit under authority of Part 301, Inland Lakes and Streams, of the Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA). The
applicant proposes to dredge 43 cubic yards of native substrate from 580 square feet of stream
that originates on the applicant’s property to create a headwater pool; install a pond liner in the
headwater pool area and discharge 22 cubic yards of ledger stone in 292 square feet of stream
bottom to anchor the pond liner; discharge 17 cubic yards of pit run material in 2,774 square feet of
stream bottom to create a more favorable bottom; construct a footbridge over stream; excavate
17 cubic yards of beach sand from a 300 square foot area near the water’s edge of Lake
Charlevoix and place 9 cubic yards of rock riprap along the excavated area to define the stream.
Mitigation is not proposed. The project is located in T34N, R08W, Section 24, Charlevoix
Township, Charlevoix County, Michigan, in accordance with plans attached to this notice.
THIS NOTICE IS NOT A PERMIT
The proposed project may also be regulated by one or more additional parts of the NREPA that are
administered by the Department of Environmental Quality (DEQ), Water Resources Division (WRD).
The requirements of all applicable parts are considered in determining if a permit can be issued.
When a permit application is received requesting authorization to work in or over the inland waters of
the State of Michigan, pursuant to Part 301 of the NREPA, the NREPA provides that the DEQ submit
copies for review to the department of public health; the city, village, or township and county where
the project is to be located; the local soil conservation district; and any local watershed council
organized under Part 311, Local River Management, of the NREPA. Additional notification is
provided to certain persons as required by statute or determined by the DEQ.
Those persons wanting to make comments on the proposed project shall furnish this office with their
written comments no later than 20 days from the date of this notice. Written comments will be made
part of the record and should reference the above application number. Objections must be factual,
specific, and fully describe the reasons upon which any objection is founded. Unless a written
request is filed with the DEQ within the 20-day public comment period, the DEQ may make a
decision on the application without a public hearing. The determination as to whether a permit will
be issued or a public hearing held will be based on an evaluation of all relevant factors, including the
public comments received and the effect of the proposed work on the public trust or interest,
including navigation, fish, wildlife, and pollution. The specific permit decision criteria can be found in
the parts of the NREPA applicable to this application and listed above. Copies of these parts of the
NREPA are available on the public notice Web site. Public comments received will also be
considered.

The entire copy of the public notice package may be viewed at the WRD's district office listed on the
top of this public notice or online at:
https://miwaters.deq.state.mi.us/miwaters/#/external/publicnotice/search. To access the public
notice page online, search for the public notice by location or applicant name, and view by clicking
on the "Documents" tab. Comments may be sent electronically by clicking on the "Add Comment"
tab. A hard copy of the public notice may be requested by calling the above number.
cc:
Frank Macher, Applicant
DNR, Wildlife Division, Gaylord, Kleitch
DNR, Fisheries Division, Cadillac, Hettinger
Charlevoix County Clerk
Charlevoix Township Clerk
Charlevoix County Drain Commissioner
Charlevoix County Health Department
Charlevoix County Conservation District
Charlevoix CEA

Ms. Susan Conradson, DEQ
Ms. Rachel Nys, USACE, Detroit, LRE-2007-00202-41
Tip of the Mitt Watershed Council
Mr. Bert Ebbers, Great Lakes Ecosystems
Drost Landscape Company
K-P Trust
William L. Martin Trust
Local Postmaster

Previous USACE File Number
AGENCY
USE

Date
Received

DEQ File Number

HN8-XFPK-8BZX7

USACE File Number

Fee received $

Validate that all parts of this checklist are submitted with the application package. Fill out application and additional pages as needed.
All items in Sections 1 through 9 are completed.
Project-specific Sections 10 through 20 are completed.
Dimensions, volumes, and calculations are provided for all impact areas.
All information contained in the headings for the appropriate Sections (1-20) are addressed, and identified attachments (!) are included.
Map, site plan(s), cross sections; one set must be black and white on 8 ½ by 11 inch paper; photographs.
Application fee is attached.

Project Location Information For Latitude, Longitude, and TRS info anywhere in Michigan see www.mcgi.state.mi.us/wetlands/
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Project Address (road, if no street address)

Zip Code

08425 Raspberry Lane, Charlevoix, MI

49720

Municipality (Township/Village/
City) Charlevoix Township

County
Charlevoix

Property Tax Identification Number(s)

Latitude

Township/Range/Section (TRS)

004-024-041-15

See MiWaters

T 34 N, R 08 W

Subdivision/Plat and Lot Number
See Legal Info in Location Maps attachment

Longitude

Section 24

See MiWaters

Applicant and Agent Information

2

Owner/Applicant (individual or corporate name)

Agent/Contractor (firm name and contact person)

Frank E. Macher via Drost Landscape Company

Great Lakes Ecosystems, Attn. Bert C. Ebbers, Consulting Biologist

Mailing Address

Mailing Address

City

Attn. Travis Drost, P.O. Box 696

Petoskey

State

Contact Phone Number

MI

City

Fax

231-330-5840
Email

Zip Code 49770

P.O. Box 156

Indian River

State

Contact Phone Number
231-348-3852

MI

Zip Code

49749

Fax

231-238-7615

travisdeandrost@live.com

ebbersbert@gmail.com

E-mail

No X Yes Is the applicant the sole owner of all property on which this project is to be constructed and all property involved or impacted by
this project? ! If no, attach letter(s) of authorization from all property owners including the owner of the disposal site.
Property Owner’s Name

Frank E. Macher
734-222-1702

Contact Phone Number

3

Mailing Address
City

2810 Tiburon Blvd East # 103

Naples

State

FL

Zip Code 34109

Project Description

Project Name

Macher Stream Improvement Project II

Name of Water body

Preapplication File Number

Lake Charlevoix + Unnamed Stream

Date project staked/flagged

–

–

09/14/2017 (property mapped)

The proposed project is on, within, or involves (check all that apply)

Project Use

X an inland lake (5 acres or more)

X private

a pond (less than 5 acres)
X a stream, river, ditch or drain
a legally established County Drain
Date Drain was established
a channel/canal
X 500 feet of an existing water body

Indicate the type of permit being applied for:

Joint Permit Application

X a Great Lake or Section 10 Waters

a wetland
a 100-year floodplain
a dam
a designated high risk erosion area
a designated critical dune area
a designated environmental area

General Permit
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Minor Project

–P

commercial
public/government
project is receiving federal/state
transportation funds
Wetland Restoration
other

X Individual (All other projects.) ! See Appendix C.

EQP 2731 (Rev. 12/2013)

Written Summary of All Proposed Activities
In accordance with the attached site plans, do the following: 1) Excavate (remove) approximately 43 cubic yards of native substrate from a
+/- 580 square foot area of bottomland associated with a small unnamed stream that originates on the applicant’s property, to create a
headwater pool, with spoils to remain on-site, incorporated into other landscaping activities in upland above elevation 581.5 feet; 2) Install a
pond liner in the newly-constructed headwater pool area, and along approximately 205 linear feet of the unnamed stream corridor; 3)
Discharge approximately 22 cubic yards of ledgestone material into a +/- 292 square foot streambottom area to anchor the proposed pond
liner; 4) Discharge approximately 5 cubic yards of ledgestone material into a +/- 117 square foot streambottom area to create 3 small
waterfalls, each with an approximately 1-foot drop; 5) Discharge approximately 17 cubic yards of clean pit-run material into a +/- 2774 square
foot streambottom area, on top of the proposed pond liner, to create a new more favorable bottom substrate; 6) Construct a footbridge over
the unnamed stream that is approximately 6.5 feet wide, with an anticipated internal span of 16 feet and a rise of 6 feet; 7) Excavate
(remove) approximately 17 cubic yards of native substrate (mostly coarse beach sand) from a +/- 300 square foot area near the water’s edge
of Lake Charlevoix, and discharge approximately 9 cubic yards of ledgestone rip-rap into an adjoining +/- 120 square foot currently exposed
beach sand area, to give the unnamed stream a defined outlet that can be maintained via maintenance dredging twice annually (rather than
allowing the stream to meander at will horizontally across the beach). Maintenance dredge spoils also to remain on-site, spread on the
existing upland sand beach above elevation 581.5 feet. All of the proposed activities are intended to enhance and improve the existing
stream system which is just over 300 feet long from its current water source to its mouth and wholly contained on the applicant’s property.
Federal permitting only: Annually install and remove one maximum 3-inch diameter by up to 150 foot long plastic irrigation intake line.
Portions of this project have been field reviewed and/or permitted previously by both State & Federal agencies, associated with MDEQ
Permit #s 08-15-0014-P + 13-15-0055-P, USACE NWP/RGP Approval # LRE-2007-00202-41-C13, and possibly others.

Construction Sequence and Methods
Stage rock material near proposed work areas, then as quickly as possible, initiate and complete construction activities using a large
excavator combined with physical labor. Ledgestone for new liner anchor wall, waterfalls and outlet rip-rap will be carefully fitted together.

4

Project Purpose, Use and Alternatives Attach additional sheets as necessary.

Describe the purpose of the project and its intended use; include any new development or expansion of an existing land use.
The purpose of this project is to enhance and improve the existing stream system, which is just over 300 feet long from its current water
source to its mouth and wholly contained on the applicant’s property, including relieving inundation near Lake Charlevoix due to a sandbar.
Describe the alternatives considered to avoid or minimize resource impacts. Include factors such as, but to limited to, alternative locations,
project layout and design, and construction technologies. For utility crossings include alternative routes and construction methods.
Environmental impacts are expected to be minimal - all of the proposed activities are intended to improve and enhance the existing stream.
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Locating Your Project Site Attach a legible black and white map with a North arrow.

Names of roads of closest main intersection

Boyne City / Charlevoix Road and US-31 North

Directions from main intersection to the project site, with distances from the best and nearest visible landmark and water body

See below

Description of buildings on the site (color; 1 or 2 story, other)

Description of adjacent landmarks or buildings (address; color; etc)

Large modern light yellow-sided residence.

See below

How can your site be identified if there is no visible address? From above intersection, head South on Boyne City / Charlevoix Road for
several hundred feet. Turn right (West) onto Raspberry Lane, and continue another 0.2 miles. Look for property address (08425) on left.

6

Easements and Other Permits

X No Yes Is there a conservation easement or other easement, deed restriction, lease, or other encumbrance upon the property?
! If yes, attach a copy. Provide copies of court orders and legal lake levels if applicable.
List all other federal, interstate, state, or local agency authorizations including required assurances for Critical Dune Area projects.
Agency

Charlevoix County

7

Type of Approval

Number

Soil Erosion

Date Applied

Date approved /denied

To be applied for

pending State & Federal

Reason for denial

permit issuance

Compliance

If a permit is issued, when will the activity begin? (M/D/Y) 12/01/17 or later
Joint Permit Application

Page 2 of 5

Proposed completion date (M/D/Y)

Unknown
EQP 2731 (Rev. 12/2013)

X No Yes Has any construction activity commenced or been completed in a regulated area?
! If Yes, identify the portion(s) underway or completed on drawings or attach project specifications and give completion date(s).
No

Yes Were the regulated activities conducted under a DEQ and/or USACE permit?

!If Yes, list the permit numbers
X No Yes

Are you aware of any unresolved violations of environmental law or litigation involving the property?

! If Yes, attach explanation.

8

Adjoining Property Owners

Established Lake Board

Provide current mailing addresses. Attach additional sheets/labels for long lists.

Contact Person

Mailing Address

State and Zip Code

City

Lake Association
List all adjoining property owners.
If you own the adjoining lot, provide the requested information for the first adjoining parcel that is not owned by you.
Property Owner’s Name

Mailing Address

City

State and Zip Code

To E: K-P Trust

10 Ridgewood Road

Ladue

MO 63124

To W: William L. Martin Trust

382 Cedar Drive

Mount Pleasant

MI 48858

9

Applicant’s Certification

Read carefully before signing.

I am applying for a permit(s) to authorize the activities described herein. I certify that I am familiar with the information contained in this
application; that it is true and accurate; and, to the best of my knowledge, that it is in compliance with the State Coastal Zone
Management Program. I understand that there are penalties for submitting false information and that any permit issued pursuant to this
application may be revoked if information on this application is untrue. I certify that I have the authority to undertake the activities
proposed in this application. By signing this application, I agree to allow representatives of the DEQ, USACE, and/or their agents or
contractors to enter upon said property in order to inspect the proposed activity site before and during construction and after the
completion of the project. I understand that I must obtain all other necessary local, county, state, or federal permits and that the granting
of other permits by local, county, state, or federal agencies does not release me from the requirements of obtaining the permit requested
herein before commencing the activity. I understand that the payment of the application fee does not guarantee the issuance of a permit.
Property Owner

Printed Name

X Agent/Contractor
Travis Drost
Drost Landscape
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Projects Impacting Inland Lakes, Streams, Great Lakes, Wetlands or Floodplains

•

Complete only those sections A through M applicable to your project.

•

If your project impacts wetlands also complete Section 12. If your project impacts regulated floodplains also complete Section 13.

•

To calculate volume in cubic yards (cu yd), multiply the average length in feet (ft) times the average width (ft) times the average depth
(ft) and divide by 27. Example: (25 ft long x 10 ft wide x 2 feet deep) / 27 = 18.5 cubic yards

•

Some projects on the Great Lakes require an application for conveyance prior to Joint Permit Application completeness.

!Provide a black and white overall site plan, with cross-section and profile drawings. Show existing lakes, streams, wetlands, and other
water features; existing structures; and the location of all proposed structures, land change activities and soil erosion and sedimentation
control measures. Review Appendix B and EZ Guides for aid in providing complete site-specific drawings.
!Provide tables for multiple impact areas or multiple activities such as multiple fill areas or multiple culverts. Include your calculations.
Water Level Elevation
On inland waters

NGVD 29

On a Great Lake X IGLD 85

NAVD 88

other

surveyed

X converted from observed still water elevation. For Lake Charlevoix (reference datum)

Local

Observed water elevation (ft) Running Mean = +/- 580.3’ in October 2017

A. PROJECTS REQUIRING FILL (See All Sample Drawings)
!Attach a site plan and cross-section views to scale showing maximum and average fill dimensions with calculations.
! For multiple impact areas on a site provide a table with location, dimensions and volumes for each fill area.
Purpose

bioengineered shore protection

X riprap + streambottom discharge

Joint Permit Application
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boat ramp

boat well

seawall

swim area

bridge or culvert

crib dock

X other - below OHWM (elev. 581.5 ft)

EQP 2731 (Rev. 12/2013)

Dimensions of fill (ft)

Volume (cu yd)

Area (sq ft)

Volume below OHWM (cubic yards)

Shore Rip-rap Length 40 ft Width 3 ft Avg. Depth 2 ft

+/- 9 cu yd

+/- 120 sq ft

+/- 9 cu yd

Liner Anchor Length 146 ft Width 2 ft Avg. Depth 2 ft

+/- 22 cu yd

+/- 292 sq ft

+/- 22 cu yd

Width 3 ft Avg. Depth 1 ft

+/- 5 cu yd

+/- 117 sq ft

+/- 5 cu yd

New Bottom Length 205 ft Width Varies Avg. Depth 2 in

Waterfalls

Length 39 ft

+/- 17 cu yd

+/- 2774 sq ft

+/- 17 cu yd

Area filled (sq ft)

Maximum water depth in fill area (ft) 15” on 09/14/2017

Will filter fabric be used under proposed fill?

See above

No X Yes (If Yes, type) Pond Liner

Fill will extend a maximum of 20 feet lakeward of the Federal OHWM (elevation 581.5 feet), on currently exposed bottom (sand bar).

Type of clean fill

0% peastone

Source of clean fill

X commercial

0% sand
on-site
other

32% clean pit run material

68% ledgestone for rip-rap + liner anchor + waterfalls

! If on-site, show location on site plan.
! If other, attach description of location.

B. PROJECTS REQUIRING DREDGING OR EXCAVATION (See Sample Drawings)
•

Refer to www.mi.gov/jointpermit for spoils disposal and authorization requirements.

!Attach a site plan and cross-section views to scale showing maximum and average dredge or excavation dimensions with calculations.
!For multiple impact areas on a site provide a table with location, dimensions and volumes for each dredge/excavation area.
Purpose

boat ramp

boat well

bridge or culvert

X maintenance dredge

navigation

pond/basin

X other - excavation to construct headwaters pool

Dimensions (ft)

Volume (cu yd) Area (sq ft)

Volume below OHWM (cu yds)

Maintenance Length 20 ft Width 15 ft Avg. Depth 1.5 ft (2.1 ft max.)

+/- 17 cu yd

+/- 300 sq ft

+/- 17 cu yd

Headwaters Pool Length 45 ft Max. Width 20 ft Max. Avg. Depth 2.0 ft

+/- 43 cu yd

+/- 580 sq ft

+/- 43 cu yd

Has this same area been previously dredged?

X No Yes

If Yes, provide date and permit number:

Will the previously dredged area be enlarged?

No Yes

If Yes, when and how much?

Is long-term maintenance dredging planned?

No X Yes

If Yes, how often?

Dredge or Excavation Method
Spoils

Hydraulic

X Mechanical (excavator)

Dredged or excavated spoils will be placed

Disposal

Up to two times annually, on the beach only

other

X on-site landfill

USACE confined disposal facility

other upland off-site

For disposal, provide a !Detailed spoils disposal area location map and site plan with property lines.
!Letter of authorization from property owner of spoils disposal site, if disposed off-site.
For volumes less than 5,000 cu yards, has proposed dredge material been tested for contaminants within the past 10 years?
X No Yes !If Yes, provide test results with a map of sampling locations.

C. PROJECTS REQUIRING RIPRAP (See Sample Drawings 2, 3, 8, 12, 14, 22, and 23)
Riprap waterward of the ordinary high water mark: dimensions (ft) length 40 ft width 3 ft depth 2 ft (avg)
To be installed long each side of the proposed maintenance dredge area to help define the stream outlet area.

Volume(cu yd)

Riprap landward of the ordinary high water mark: dimensions (ft) length

Volume(cu yd)

Type and size of riprap (inches)

width

depth

+/- 9 cu yd

Will filter fabric or pea stone be used under proposed riprap?

X ledgestone - Up to 5 ft long by 3 ft wide

angular rock

other

No X Yes, Type Seawall Cloth

D. SHORE PROTECTION PROJECTS (See EZ Guides and Sample Drawings 2, 3, and 17. Complete Sections 10A, B, and/or C.)
! For bioengineering projects include the list of native plants/seeds, if available.
Type and length (ft)
Structure is

X new

Joint Permit Application

bioengineering (ft)
repair

revetment (ft)

replacement of an existing structure
Page 4 of 5

X riprap (ft)

40 ft

seawall/bulkhead (ft)

Will the existing structure be removed?

No

Yes

EQP 2731 (Rev. 12/2013)

Proposed Toe Stone (linear feet) 40 ft

Distance of project from property lines (ft)

See Plan

Distance of project from an obvious fixed structure (example - 50 ft from SW corner of house)
See site plan. Distances are given from available fixed reference points where possible, including survey stakes and/or property boundaries.

For bioengineering projects indicate the structure type brush bundles coir log live stakes tree revetment other
E. DOCK - PIER – MOORING PILINGS (See Sample Drawing 10)
!Attach a copy of the property legal description, mortgage survey, or a property boundary survey report.
Dock Type

open pile

filled

crib

floating

cantilevered

spring piles

Is the structure within the applicant’s riparian area interest area? No
Proposed main pier dimensions (ft) length

Yes

width
width

other

!Show parcel property lines on the site plan.

Use

Dimensions of nearest adjacent structures (ft) length

piling clusters

private

public

commercial

Distance of dock from adjacent property lines (ft)

F. BOAT WELL (See EZ Guide. Complete Sections 10A and 10B)
Dimensions (ft) length

width

Type of sidewall stabilization

depth

concrete riprap

Number of boats
steel

vinyl

wood

Volume of backfill behind sidewall stabilization (cu yd)

other
Distance of boat well from adjacent property lines (ft)

G. BOAT RAMP (See EZ Guide. Complete sections 10A, 10B, and 10C for mattress and pavement fill, dredge, and riprap)
Type

new

existing

maintenance/improvement

Use

private

public

commercial

Existing overall boat ramp dimensions (ft)

Type of construction material

length

concrete

width

depth

wood

stone

other

Proposed overall ramp dimensions (ft)

Proposed ramp dimensions (ft) below ordinary high water mark

length

length

width

depth

Number of proposed
skid piers

Proposed skid pier dimensions (ft)
length

width

depth

Distance of ramp from adjacent property lines (ft)

width

H. BOAT HOIST – ROOFS (See EZ Guide)
Type

cradle

side lifter other

Located on

Hoist dimensions, including catwalks (ft) length

seawall

dock

bottomlands

width

Area occupied, including cat walks (sq ft)

Distance of hoist from adjacent property lines (ft)

Permanent Roof

Maximum Roof Dimensions (ft): length

No Yes

width

height

! If Yes, how is the roof supported?
I. BOARDWALKS and DECKS in WETLANDS or FLOODPLAINS (See Sample Drawings 5 and 6. Complete Sections 12 and/or 13)
!Provide a table for multiple boardwalks and decks proposed in one project; include locations and dimensions.
Wetlands

Floodplains

Boardwalk on pilings on fill

Deck on pilings

Dimensions (ft)
length
width

Dimensions (ft)
length
width

on fill

Boardwalk on pilings

on fill

Deck on pilings

Dimensions (ft)
length
width

on fill

Dimensions (ft)
length
width

J. INTAKE PIPES (See Sample Drawing 16) or OUTLET PIPES (See Sample Drawing 22)
If outlet pipe, discharge is to inland lake

stream, drain or river overland flow Great Lake

Number of pipes

Pipe diameters and invert elevations

1 irrigation intake

3 inch dia. max, approx. invert elev. 577.5 ft

Joint Permit Application
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wetland

other

Does pipe discharge below the OHWM?

X No Yes

Is the water treated before discharge?

No Yes

EQP 2731 (Rev. 12/2013)

Bridges and Culverts Including Foot and Cart Bridges. (See EZ Guides and Sample Drawings 5, 14A, 14B, 14C, 14D.)
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•

Complete other applicable Sections, including 10A-C.

•

A hydraulic analysis or hydrologic analysis may be required to fully assess impacts. !Attach hydraulic calculations.

•

High Water Elevation - describe reference point and highest known water level above or below reference point and date of
observation.
!Attach additional sheets for multiple bridges and/or culverts.
!Provide detailed site-specific drawings of existing and proposed Plan and Elevation View at a scale adequate for detailed
review.
!Provide all information in the boxes below; do not write in a reference to plan sheets. Show reference datum used on plans.

Stream
Informati
on

The site has a high water elevation (ft)

above or below the Reference Point of

Date observed

NO DATA AVAILABLE

Reference datum used NGVD 29

NAVD 88

X IGLD 85 (Great Lakes coastal areas)

Average stream width (ft) at the ordinary high water mark (OHWM) outside the influence
of any ponding or scour holes around the structure
BASED ON FALL 2017 LEVELS WHEN INUNDATION WAS PRESENT DOWNSTREAM

other
Upstream

10 ft

Downstream

24 ft

Cross-sectional area of primary channel (sq ft) Approximately 8 square feet currently, as influenced by lake-induced inundation.
The width of the stream where the water begins to overflow its banks. Bankfull width (ft) Approximately 16 feet at crossing site
currently, but this is influenced by inundation at the stream mouth as a result of elevated lake levels combined with sandbar blockage.
The invert of the stream 100-feet from structure (ft)

Upstream

581.3’ m/l

Downstream

579.5’ m/l

Is the existing culvert perched? No Yes If Yes, provide a profile of the channel bottom at the high and low points for a distance of
200 feet upstream and downstream of the culvert. There is no existing culvert.
Complete this form for each bridge / culvert location.

Bridge

Existing

Proposed

Number of bridge spans

1

Bridge type (concrete box beam, concrete I-beam, timber, etc.)

Concrete Arch

Bridge span ( length perpendicular to stream) (ft)

16 feet

Bridge width (parallel to stream) (ft)

6.5 feet

Bottom of bridge beam (ft)
Upstream
Downstream

581.1’ m/l

Stream invert elevation at bridge (ft)
Upstream
Downstream
Bridge rise from bottom of beam to streambed (ft)

Culvert

Number of culverts

581.1’ m/l
About 6 feet

NONE

Culvert type (arch, bottomless, box, circular, elliptical, etc.)
Culvert material (concrete, corrugated metal, plastic, etc.)
Culvert length (ft)
Culvert

width

diameter (ft)

Culvert height prior to any burying (ft)

Joint Permit Application
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Depth culvert will be buried (ft)
Elevation of culvert crown (ft)
Upstream
Downstream
Higher elevation of culvert invert OR streambed within culvert (ft)

Upstream
Downstream

Complete
for both
Bridges
and
Culverts

Entrance design (mitered, projecting, wingwalls, etc.)

Total structure waterway opening above streambed (sq ft)

About 80 sq ft

Total structure waterway area below the 100-year elevation (sq ft) (if known)

Unknown

Elevation of road grade at structure (ft)

588.1’ m/l

Elevation of low point in road (ft)

Not applicable

Distance from low point of road to mid-point of bridge crossing (ft)

Not applicable

Length of approach fill from edge of bridge/culvert to existing grade (ft)

Not applicable

A Licensed Professional Engineer may certify that your project will not cause a harmful interference for a range of flood discharges up
to and including the 100-year flood discharge. The "Required Certification Language” is found under “forms” on the “maps, forms and
documents” link from the www.mi.gov/jointpermit page or a copy may be requested by phone, email, or mail. A hydraulic report
supporting this certification may also be required.
Is Certification Language attached? X No Yes PROPOSED WATERWAY OPENING GREATLY EXCEEDS (i.e. 10X) STREAM
CROSS-SECTIONAL AREA. THIS IS A FOOTBRIDGE ONLY AND IS NOT INTENDED TO SUPPORT GROSS-WEIGHT VEHICLES.

Stream, River, or Drain Construction , Relocation and Enclosure Activities
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•

Complete Section 10C for riprap activities.

•

If side casting or other proposed activities will impact wetlands or floodplains, complete Sections 12 and 13, respectively.
!Provide a scaled overall site plan showing existing lakes, streams, wetlands, and other water features; existing structures; and the
location of all proposed structures and land change activities.
!Provide scaled cross-section (elevation) drawings necessary to clearly show existing and proposed conditions.
!For activities on legally established county drains, provide original design and proposed dimensions and elevations.

Stre
am
Infor
mati
on

Water elevation (ft)

datum

NGVD 29

NAVD 88 IGLD 85 (Great Lakes coastal areas) other

! Show elevation on plans with description.
Dimensions (ft) of existing stream/drain channel (ft) length

width

depth

Existing channel average water depth in a normal year (ft)

Proposed Activity

enclosure

improvement

maintenance

new drain

relocation wetlands

If an enclosed structure is proposed, check material type concrete corrugated metal plastic
Dimensions (ft) of the structure: diameter

length

other
other

Volume of fill (cu yds)

Will old/enclosed stream channel be backfilled to top of bank grade? No Yes

Joint Permit Application
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State of Michigan
Department of Environmental Quality
Water Resources Division
Gaylord Field Office
2100 West M-32, Gaylord, Michigan 49735-9282
989-731-4920

Site Name:
Submission Number:
Date:

15-02268 Eagle Island Rd-Bay Twp
HN8-MM02-WVJN9
December 28, 2017

PUBLIC NOTICE

Donald Austin, P.O. Box 8441, Lees Summit, Missouri 64063, has applied to this office for a
permit under authority of Part 303, Wetlands Protection, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended (NREPA). The applicant proposes to
remove an existing boardwalk, excavate 20 cubic yards from 555 square feet of wetlands for the
proposed construction of a 45 foot long by 6 foot wide flagstone path and a 95 foot long by 3 foot
wide rock retaining wall. All spoils are to be disposed of on-site and mitigation is not proposed.
The project is located in T34N, R06W, Section 34, Bay Township, Charlevoix County, Michigan,
in accordance with plans attached to this notice.
THIS NOTICE IS NOT A PERMIT
The proposed project may also be regulated by one or more additional parts of the NREPA that are
administered by the Department of Environmental Quality (DEQ), Water Resources Division (WRD).
The requirements of all applicable parts are considered in determining if a permit can be issued.
When a permit application is received requesting authorization to work in or over the inland waters of
the State of Michigan, pursuant to Part 303, of the NREPA, the NREPA provides that the DEQ
submit copies for review to the department of public health; the city, village, or township and county
where the project is to be located; the local soil conservation district; and any local watershed
council organized under Part 311, Local River Management, of the NREPA. Additional notification is
provided to certain persons as required by statute or determined by the DEQ.
Those persons wanting to make comments on the proposed project shall furnish this office with their
written comments no later than 20 days from the date of this notice. Written comments will be made
part of the record and should reference the above application number. Objections must be factual,
specific, and fully describe the reasons upon which any objection is founded. Unless a written
request is filed with the DEQ within the 20-day public comment period, the DEQ may make a
decision on the application without a public hearing. The determination as to whether a permit will
be issued or a public hearing held will be based on an evaluation of all relevant factors, including the
public comments received and the effect of the proposed work on the public trust or interest,
including navigation, fish, wildlife, and pollution. The specific permit decision criteria can be found in
the parts of the NREPA applicable to this application and listed above. Copies of these parts of the
NREPA are available on the public notice Web site. Public comments received will also be
considered.
The entire copy of the public notice package may be viewed at the WRD's field office listed on the
top of this public notice or online at:
https://miwaters.deq.state.mi.us/miwaters/#/external/publicnotice/search. To access the public
notice page online, search for the public notice by location or applicant name, and view by clicking
on the "Documents" tab. Comments may be sent electronically by clicking on the "Add Comment"
tab. A hard copy of the public notice may be requested by calling the above number.

cc:
Donald Austin, Applicant
DNR, Wildlife Division, Gaylord, Kleitch
DNR, Fisheries Division, Cadillac, Hettinger
Charlevoix County Clerk
Charlevoix County Drain Commissioner
Charlevoix County Health Department
Charlevoix County Conservation District
Charlevoix CEA

Bay Township Clerk
Tip of the Mitt Watershed Council
Walloon Lake Association
Mr. Bert Ebbers, Great Lakes Ecosystems
Drost Landscape Company
Thomas F. and Ann Y. Murray
Local Postmaster

HN8-MM02-WVJN9

