CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Tentative Agenda
July 7, 2016
7:00 p.m.
Commissioners’ Room
County Building

I.

Call to Order

II.

Pledge of Allegiance

III.

Approval of Agenda

IV.

Public Comments Unrelated to Agenda Items

V.

County Business Items
Approval of Minutes of June 2, 2016 Meeting
Correspondence and Communications
Planning Commission Comments
County Commissioner Comments
Staff Comments
Presentation on Septic System Use/Maintenance & Policy Options
(Grenetta Thomassey, Tip of the Mitt Watershed Council)

Proposed 2017 Budget
VI.

Townships, Cities, MDEQ & Corps of Engineers Items
Evangeline Township Master Plan Update
Peaine Township Proposed Text Amendments (Critical Dunes)
Evangeline Township Proposed Text Amendments (accessory bldgs & dwellings)
Boyne Valley Township Proposed Rezone (Cellar Door Club)

VII.

Any Unfinished County Business

VIII.

Adjournment

CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234

planning@charlevoixcounty.org

DRAFT
Meeting Minutes
June 2, 2016

I.

Call to Order

Chairman Jason called the meeting to order at 7 p.m. in the Commissioners’ Room at the
Charlevoix County Building.
Members present: Bob Tidmore, Bob Draves, Dennis Jason, Larry Levengood,
Michael Buttigieg, and Patrick Howard
Members absent: Ron Van Zee
Others present:

II.

Ron Reinhardt (County Commissioner Liaison), Kiersten Stark (Planning
Coordinator), Kevin Clements (Administrative Services Assistant), and
Elizabeth Calcutt (Networks Northwest)

Pledge of Allegiance

Chairman Jason led the Pledge of Allegiance.
III.

Approval of Agenda

MOTION by Larry Levengood to approve the tentative agenda as presented. Bob Tidmore
seconded the motion. Voice vote: all in favor. Motion passed.
IV.

Public Comments Unrelated to Agenda Items

None
V.

County Business Items

Approval of Minutes of June 2, 2016 Meeting
MOTION by Michael Buttigieg to approve the minutes of the June 2, 2016 meeting as presented.
Bob Draves seconded the motion. Voice vote: all in favor. Motion passed.
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Correspondence and Communications
Kiersten reviewed the following correspondence and communications:


Master Citizen Planner Webinar will be held on June 16, 2016 from 6:30-7:30 pm. The
topic will be on sign regulations and the 2015 U.S. Supreme Court ruling on this subject.
Bob Draves was interested in attending the webinar.

Planning Commission Comments
Bob Tidmore- Officials from the Maine Island communities had met with Beaver Island
officials to discuss common issues faced by island communities. Bob also spoke about updating
the Beaver Island Master Plan; it was last updated in 2006. The State of Michigan Office of the
Great Lakes and the Land Information Access Association (LIAA) will be helping out with the
Master Plan update. The port shaft on the Emerald Isle has been replaced and the ferry is
currently in operation.
Bob Draves- All is quiet in South Arm Township. The Jordan Valley Emergency Medical
Services (EMS) Authority had their first audit and their numbers are “in the black” in their first
year of operation.
Dennis Jason- Construction of the Boyne City to Charlevoix Trail is making good progress.
Most of the foundation has been laid and right now they are in the process of building retaining
walls. He noted that the trail looks better in places where it’s farther off the road. Phase 2 of the
trail will start from US-31 and make its way to Quarterline Rd.
Larry Levengood- He attended a Lake Charlevoix Association meeting; the Association has
been meeting with township boards and planning commissions about their programs and to
encourage regulations on shoreline protection. They’ve hired a summer intern to work with
property owners around the lake to give them ideas on ways they can help protect the shoreline.
On April 19th, Larry attended the Local Emergency Planning Committee meeting and they
discussed the Natural Hazards Mitigation Plan. They also had a table-top training exercise,
which was a simulated fire at East Jordan Iron Works. On April 25th, Larry attended the
Michigan Townships Association (MTA) Chapter meeting and the presenter was Bethany
Whitley from the Northern Lakes Economic Alliance (NLEA), who spoke about the programs
and services available to townships through NLEA. On April 21st, he watched the Master
Citizen Planner Webinar on multi-modal transportation for attracting talent and jobs. The
webinar spoke about young professionals preferring to have a variety of transportation options
rather than only cars. In mid-May, Larry participated in the “Students Experiencing Lake
Charlevoix” event. About 400 students, representing nearly all of the school districts in the
county, took part in the event. One of the activities was measuring the visibility of the lake,
which was about 40 feet deep; the water was very clear. Larry also reported that the Director of
the Main Street Program in Charlevoix resigned recently, so they’re looking for a new person to
fill the position. They’ve also been working with a consultant, who gave a presentation on
May 26th on the Main Street marketing study, which focused on ways to attract new business to
the community. On June 10th/11th the Household Hazardous Waste Collection event will be
held. People need to call ahead for an appointment time to drop off items. They will not be
accepting tires or mattresses at this event. Latex paint will now cost $1 per can to recycle.
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Michael Buttigieg- He also participated in the “Students Experiencing Lake Charlevoix” event.
Event organizers tried to reach out to some of the home schooled students to attend the event
without much success. He noted that Lake Charlevoix is very clear, but warned that heavy
metals and chemicals may still be present in the water. The clarity of the water is due to the lack
of biomass. Michael noted that Lake Charlevoix is in great condition based on a report by Tip of
the Mitt Watershed Council. He also noted that the Household Hazardous Waste event times
will be Friday, June 10th from 5 - 8:30 pm and Saturday, June 11th from 9 am - 1pm.
Patrick Howard- He commented on the new State of Michigan energy code in regards to new
home construction, which will add almost $50-$75 per square foot to the price of a new home.
The new energy code is driving up the cost of homes primarily due to the labor needed in sealing
the wood framing of the structure as well as the additional insulation and the requirement for
rigid ductwork in the heating system of the home. Patrick said, given the increased cost to build
a new home, it would likely be decades in the future before a homeowner would see any savings
resulting from energy efficiency.
County Commissioner Comments
Commissioner Reinhardt reported that he attended the Tri-County 911 meeting on June 1st. He
also attended the Northern Counties Association meeting. He said the discussion didn’t go over
well with the commissioners at the meeting with regards to what the speaker had to say about the
Enbridge Line 5 pipeline thru the Straits of Mackinac. Commissioners from most of the member
counties attended. The speaker was from F.L.O.W. (For Love Of Water), a group in favor of
removing the pipeline, but she presented no alternatives for meeting our energy needs if the
pipeline were to be removed. Reinhardt also said he read in the Petoskey News-Review that
from Memorial Day to Labor Day, ten (10) teenage deaths a day will occur nationally from
automobile accidents. The Road Commission has started construction on East Deer Lake Rd.
and will then move on to Korthase Rd. and Ellsworth Rd. The first phase of construction will be
completed on all three (3) roads prior to laying asphalt on any of them. Chairman Jason noted
there has also been progress on US-131 construction.
Staff Comments
Kiersten reported on the following Planning Department activities in April and May:
 Boyne City to Charlevoix Trail project
o Phase 1 - Construction is progressing; County Staff and the project engineers have
been addressing individual property owner concerns as they arise
o Phase 2
 All of the permanent easement documents have been signed, notarized and
recorded
 Final plans and bid documents were submitted to the Michigan
Department of Transportation (MDOT)
 Waiting for one property owner to sign-off on a market analysis for the
easement he donated for the trail
 We hope to make MDOT’s July 8th construction bid letting
 Attended a Networks Northwest regional planners’ meeting and educational program on
sign regulations on April 22nd in Traverse City
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The County Board made the Parks Millage Fund appropriations for this year at their April
27th meeting; Local units of government that received funding for their parks/recreation
projects included:
o Peaine Township: To develop a water trail system around Beaver Island
o Village of Boyne Falls: For playground equipment at the Village park
o City of Boyne City: For the Veteran’s Park Pavilion project
o Boyne Valley Township: For improvements to the basketball court, reestablishing a skating rink, purchasing park benches and extending the fence
between the play area and the street for safety purposes on the Township Hall
property
o City of Charlevoix: For wayfinding signs to direct the public to the parks and
recreation areas in the city
o City of East Jordan: For equipment to create a Movies-in-the-Park program for
free outdoor family movie viewing once a month at Memorial Park; also, paving
around the concession stand and restroom area at the Community Park to improve
accessibility and public safety
o Hayes Township: For handicapped accessible picnic tables for Camp Sea-Gull
o Bay Township: For replacing the existing dock at the end of Sumner Road on
Walloon Lake, and also to extend the existing dock at the end of Lake Street in
Horton Bay on Lake Charlevoix an additional 20 feet
o Evangeline Township: For handicapped accessible playset at Kim Park
o Wilson Township: For paving the parking lot at Fall Park to improve
accessibility
Attended Parks Committee meetings on April 18th and May 16th
o Whiting Park opened on May 6th – All electric sites were reserved for Memorial
weekend and are already reserved for 4th of July weekend
o Thumb Lake – The aquatic invasive plant Eurasian Watermilfoil has now spread
to the east end of the lake near the County park; Lake Louise Christian
Community has conducted annual monitoring and abatement efforts for the past
10 years; they’ve asked the County for funding assistance, as the County owns
property on the lake; an information packet/funding request was recently provided
to County Board members for consideration
th
A 90 birthday ceremony was held for the Ironton Ferry on May 16th
New County website: Completed the webpages for the Parks Department; Planning
Department webpages were completed earlier this year; new website is planned to go
online in early June
Assisted Beaver Island with updating demographic data for their Master Plan Update
Worked with Brian Kelly as well as Elizabeth from Networks Northwest on the map
updates for the Future Land Use Plan

Future Land Use Plan Update - Review Vision Statement
Kiersten opened the discussion of the Vision Statement for the Future Land Use Plan Update,
asking for input from Commission members on any changes needed. The Planning Commission
briefly discussed the results of the online survey from 2015. Commission members thought
much of the Vision Statement is still relevant. Chairman Jason commented that Charlevoix
County is more of a residential resort community, so we may want to add verbiage to the Vision
Statement to encourage more business and industry. Elizabeth Calcutt (from Networks
Northwest) noted that the Vision Statement could be modified to fit the ever changing landscape
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of the county. Bob Tidmore said the Vision Statement doesn’t address the aging population and
the future demand for services in the community. Elizabeth recommended keeping statistics and
trends separate from the Vision Statement, noting that these are addressed in the County
Overview section of the plan.
Offering another option, Elizabeth read a proposed introduction to the Vision Statement that she
had prepared, which explained that the Vision Statement was developed as part of the original
plan, it’s based on visioning sessions and surveys conducted when the original plan was
developed, and no major changes have been made to it. Elizabeth suggested keeping the Vision
Statement largely as it is and only making minor revisions where needed, given that the other
sections of the plan have already been updated to reflect current data, trends and the most recent
survey results. The Planning Commission also discussed whether or not the date (2028) should
be kept the same or changed to 2036 or removed altogether from the Vision Statement. The
Commission leaned toward removing the date.
Kiersten suggested a few minor changes on page 3 of the Vision Statement. In the first
paragraph, she recommended removing the specific reference to wind turbine generators because
all towers could potentially interfere with scenic vistas. Michael Buttigieg suggested using the
term “utility towers”. Referring to the first paragraph under City and Village Centers, Kiersten
also suggested we may not want to single-out specific land uses, such as “big-box stores”.
Planning Commission members discussed the issue of “big-box stores” and they still don’t want
to encourage them to be built at the edge of towns because this contributes to urban sprawl.
Referring to the last paragraph under Natural Areas, Farm and Forest Lands, Kiersten also said
the State of Michigan does not currently have funding for the Purchase of Development Rights
Program. However, the State has an Agricultural Preservation Fund to help communities with
their local purchase of development rights programs for preserving farmland and open space.
Bob Tidmore suggested changing the reference to be State of Michigan programs.
Chairman Jason left the meeting at 8:10 pm. Vice Chairman Draves chaired the remainder of the
meeting.
VI.

Townships, Cities, MDEQ & Corps of Engineers Items

Charlevoix Township Proposed Rezoning
Kiersten reviewed the proposed rezoning of two (2) parcels, having property tax identification
#15-004-034-002-15 and #15-004-034-002-20, from One & Two Family Dwelling District
(R-2) to Industrial (I), and a portion of a third parcel, having property tax identification #15-004028-004-20, from Industrial (I) to Mineral Resource District (MRD) in Charlevoix Township.
The parcels are located on the south side of W. Carpenter St., west of Sheridan St./Norwood Rd.
Kiersten said the Township is attempting to correct a recently identified error on the zoning map
when it was originally adopted as part of a zoning ordinance update in 2002. The Planning
Commission briefly discussed the proposed rezoning and had no issues with it.
MOTION by Larry Levengood to recommend approval of the proposed rezoning. Michael
Buttigieg seconded the motion. Voice vote: all in favor. Motion passed.
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VII.

Any Unfinished County Business

Larry Levengood raised the issue of the Farmland & Open Space Preservation Ordinance.
Commissioner Reinhardt said there is support from Farm Bureau; he can bring up the issue again
with them and also with the County Board. Commission members discussed the trend of the
decreasing number of farmers in the county and nationwide.
VIII. Adjournment
MOTION by Bob Draves to adjourn the meeting. Michael Buttigieg seconded the motion. All
members were in favor of the motion. Motion passed.
Vice Chairman Draves adjourned the meeting at 8:30 p.m.

Respectfully Submitted By,

Robert L. Tidmore
Secretary
RLT/kc
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Memorandum
To:
From:
Re:
Date:

Planning Commission members
Kiersten Stark, Planning Coordinator
Commission meeting materials
June 30, 2016

The Proposed 2017 Budget and the Staff Reviews for the Evangeline Township Proposed Text
Amendments and the Boyne Valley Township Proposed Rezone will be distributed to
Commission members via email prior to our July 7th meeting. Paper copies of these items will
be provided at the meeting. If you have any questions, please give me a call.
Have a great 4th of July!

PROPOSED 2017 PLANNING DEPARTMENT BUDGET
LINE ITEM #

DESCRIPTION

101‐721‐704.000

PER DIEM

101‐721‐706.000

WAGES

101‐721‐706.070

SALARIES ‐ MEETINGS

101‐721‐715.000

SOCIAL SECURITY ‐ EMPLOYER

101‐721‐718.000

RETIREMENT

101‐721‐727.000

2014
ACTUAL

2015
BUDGET

2015
ACTUAL

2016
BUDGET

2016
YTD
As of 5/30/16

2017
PROPOSED
BUDGET

3,850

5,000

2,050

5,000

1,900

5,000

55,819

56,240

41,017

45,000

27,094

45,012

0

0

0

0

0

0

4,031

4,243

3,122

3,596

1,940

3,444

10,949

11,309

9,036

9,823

5,789

9,817

OFFICE SUPPLIES

891

1,000

987

1,500

419

1,200

101‐721‐728.000

POSTAGE

306

500

245

500

72

400

101‐721‐729.000

PRINTING & BINDING

0

0

0

0

0

0

101‐721‐801.000

PROFESSIONAL/CONTRACT SERVICE

246

9,000

0

9,000

0

9,000

101‐721‐807.000

MEMBERSHIPS & SUBSCRIPTIONS

532

600

422

600

180

600

101‐721‐860.000

TRAVEL

3,973

5,000

1,822

5,000

2,003

5,000

101‐721‐901.000

ADVERTISING

0

300

0

300

0

300

101‐721‐910.007

WORKERS COMPENSATION

43

89

441

76

0

73

101‐721‐910.008

BLUE CROSS BLUE SHIELD

19,188

19,167

17,703

16,117

11,925

16,590

101‐721‐910.014

1,432

1,273

1,200

1,218

893

1,066

101‐721‐931.000

DENTAL EMPLOYEES
OFFICE EQUIPMENT REPAIR &
MAINTENANCE

0

200

0

200

0

200

101‐721‐938.000

MAINTENANCE AND/OR SCANNING

38

0

0

0

0

0

101‐721‐961.000

EMPLOYEE TRAINING

889

1,400

665

1,400

474

1,200

101‐721‐970.000

CAPITAL OUTLAY

0

0

0

0

0

0

102,187

115,321

78,710

99,330

52,688

98,902

TOTAL

Evangeline Township
Master Plan
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Introduction
Like Evangeline Township, this Master Plan is unique. Due to the unique synergy
between the community goals and the current zoning ordinance, the Township finds itself
in the fortunate position of having a Future Land Use Plan and Zoning Ordinance that
readily support one another in accomplishing the community’s land use goals. Therefore,
in an effort to communicate most effectively with those who may wish to read our Master
Plan, we have provided a streamlined look at our Future Land Use Plan and how
Evangeline Township’s Zoning Ordinance is currently enforcing and supporting this plan.
Through this, our goals for our community are communicated and realized.
The goals and objectives in this document are reflective of long‐held Township sentiment
in regards to land use and future development. Specifically, this plan is an extension and
reiteration of the following past Evangeline Township documents:
1.
2.
3.
4.

2008 Future Land Use Plan
2008 Zoning Ordinance (as amended)
2008 Evangeline Township Survey
2009‐2013 Recreation Plan
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Basis for the Plan
This Plan is intended to serve as:
 a general statement of the community’s goals and policies that provides a single,
comprehensive view of the community’s desire for the future.


the statutory basis upon which zoning decisions are made. The Michigan Zoning
Enabling Act requires that the zoning ordinance be in accordance with the Master
Plan.



a document that helps guide decisions about public improvements, community
programs, and private development.



an educational tool that gives citizens, property owners, developers, and adjacent
communities a clear indication of the community’s direction for the future.

The philosophical basis for this plan is Smart Growth. Smart Growth emerged out of a
nationally growing concern about inefficient land use patterns. Inefficient land use
patterns impose financial and quality of life costs on communities by forcing the ongoing
expansion of municipal infrastructure: drawing resources from existing urban hubs,
damaging important natural features, and urbanizing agricultural lands. In contrast, Smart
Growth offers a long‐term planning approach that promotes a balance between the
community’s environmental, social, and economic priorities.
Most specifically, watershed preservation and protection are key factors in the current
and future land use patterns in our community. The aquatic natural resources we have
inherited, greatly influence our land use philosophy and thus the perspective of our
Master Plan.
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Vision Statement and Goals
Evangeline Township’s Vision Statement:
To preserve, protect, maintain and enhance the important natural resources and rural
characteristics of the Township, while accommodating growth and providing needed
services and recreational opportunities for the residents of the Township.
The Township’s Goals are to:


Protect the natural environment, wildlife habitat and waterways within the
Township.



Continue to meet the growing needs of the Township’s residential growth while
protecting the rural character.



Protect the main arterials of the community from over development and strip
development.



Enhance local recreational opportunities for Township residents.



Promote patterns of development that compliment and provide visual continuity
with the existing natural features and rural character of the Township.
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Location and Population
Evangeline Township is a General Law Township located in Charlevoix County. The
Township is part of the all‐season resort area destination fashioned by Lake Charlevoix,
Walloon Lake, Boyne Mountain, Young State Park and the City of Boyne City. Tourism and
vacationing are the primary components of the area’s local culture and economy.
Evangeline’s total land area encompasses 11 square miles. One square mile serves as
Young State Park.
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A seasonal and year‐round bedroom community has slowly replaced the once dominant
logging character of the 19th Century Township. Looking at Evangeline’s population over
the past 140 years (see figure 1), the 1890 and 2010 population counts are almost equal
to one another. In 1900, the end of the logging era and the incorporation of Boyne City,
led to the first population decline; while the 1930 depression era brought on the next
decline. Much of the Township’s housing unit growth through the next 50 years can be
attributed to a significant seasonal population. The lakes, recreational opportunities and
the overall natural splendor have provided a draw of summer residents “up north.” For
the last decade, the population has seen little fluctuation and is not likely to change much
in the foreseeable future. A resurgence of commerce and industry is also not likely in
Evangeline Township. The reality of a little anticipated population growth combined with
the responsibility of environmental preservation has resulted in a focus on sustainability
in Township governance.

800
700
600
500
400
300
200
100
0
1870 1890 1910 1930 1950 1970 1990 2010

Figure 1. Evangeline Township Population
Population growth in Evangeline Township from 1870 to 2010. (U. S. Census Bureau)

7

Land Use
The current land use in the Township is reflective of the desired land uses outlined in the
Township’s Future Land Use Plan as well as the zoning districts that have been created in
the Township Zoning Map. In addition, the current zoning ordinance regulations have
been designed to delineate areas of the township for various types and intensities of land
use in accordance with these maps with the Master Plan’s Goals to protecting the natural
environment and promote development complimentary to the existing land features.
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Township Goals and Policies
Evangeline Township’s current zoning policies serve to enforce the goals identified in this
Master Plan and the land development objectives of the Future Land Use Plan. This
section of the Master Plan is intended to show this synergy by identifying specific land
uses highlighted in the Future Land Use Plan, environmental characteristics and natural
resources traditionally impacted by that use, and the relevant Master Plan goals and
policy actions, both current and future.

***
Land Use:
Natural Resources:
Goals:

Waterfront Residential Areas
shoreline, watershed, Lake Charlevoix, Walloon Lake
‐ Protect the natural environment, wildlife habitat and
waterways within the Township.
‐ Promote patterns of development that compliment and
provide visual continuity with the existing natural features
and rural character of the Township.

Lake Charlevoix and Walloon Lake are highly valued environmental, economic,
recreational and scenic resources. They are essential to the regional economic base.
Despite the decline in population, single‐family waterfront development continues to
cover more of the shorelines in Evangeline Township with each passing year. Waterfronts
can be irreparably altered and devalued by over development. High quality surface
waters can be damaged by uncontrolled sediment, nutrient and pesticide laden storm
water runoff from developed areas.
Like other rural and resort communities throughout Michigan, Evangeline Township’s
shorelines contain the Township’s highest densities of development.
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Current Action:
Future Land Use Plan ‘s primary objectives in this area are to provide for areas of planned,
waterfront low‐density single‐family residential development.
In the Zoning Ordinance, waterfront residential areas are identified and have specific
regulations that differ from non‐waterfront residential areas. The waterfront zoning
districts are Glenwood Beach (Sec. 5.01), Pinehurst (Sec 5.02), Kriegerville (Sec 5.03),
Springwater Beach (Sec 5.04) and Walloon Lake (Sec 5.05).
Guidelines and policies applicable to Waterfront Residential Areas that are currently being
implemented in the zoning ordinance are as follows:








Water quality protection measures (setbacks, impermeable surface limits, permanent
green belts, etc.) are required in all waterfront properties (Article V).
The waterfront setback provision mandates that no structure shall be erected or
constructed less than 50 feet upland from the High Water Level Elevation of any lake
or river (Sec 3.07A).
For properties identified in the Shoreline Steep Slopes map, no construction can occur
less than 100 feet from the High Water Level and on slopes with grades of 33% or
more (Sec 3.07A).
No additional fill is allowed between the water’s edge and the high water level
elevation (Sec. 3.07B).
Land uses allowed by right that promote low‐density residential development are:
single family dwellings, home occupations, buildings and structures normally
considered accessory to single‐family dwellings, shoreline protection structures and
public parks (Article V).
General Development Standards for all waterfront properties include (Article V):
o A maximum square footage of total lot area that can be covered with
impervious surface.
o A natural vegetative buffer strip meeting specific landscaping and size
requirements is required to be established and maintained as a condition for
new development or development taking place on waterfront lots.
o A single path to the shoreline through the vegetative buffer strip and a small
waterfront‐viewing platform is allowed per lot.
o A waterfront buffer strip is also required along any ephemeral, intermittent or
perennial stream, even if not a waterfront property.

Future Action:
In as much as regulations are only words on paper, enforcement of the zoning ordinance
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is crucial to successful implementation. The Township will continue to enforce the
waterfront residential zoning regulations through the site plan review process, which is
required for development on all waterfront lots, and the monitoring activities of the
zoning administrator.
With consistent implementation of the existing shoreline protection policies, more
waterfront properties will have a natural vegetative buffer strip to better protect Lake
Charlevoix and Walloon Lake. In addition, new development will less significantly impact
the watershed and serve to protect the waterways.
Land Use:
Natural Resources:
Goals:

***
Low Density Residential Areas
watershed, wetlands, steep slopes
‐Continue to meet the growing needs of the Township’s residential
growth while protecting the rural character.
‐Promote patterns of development that compliment and provide
visual continuity with the existing natural features and rural
character of the Township.

The Future Land Use Plan identifies that these areas should be established to provide for
residential development on lands that have already been significantly fractionized, and
where low‐density residential uses currently predominate.

Current Action:
One area of low‐density residential development has been identified in the zoning
ordinance as the General Residential District (Sec, 5.06). The zoning ordinance states the
intent of this district is to accommodate residential and relation development on small
12

lots (less than three acres in size). Due to the limited ability of soils to absorb sewage
waste and protect drinking water more intensive development is not allowed in this
district.
Future Action:
The township will continue to enforce the current zoning ordinance standards for this
area. Implementation of regulations such as the requirement that no more than a
maximum of 20% or 2,500 SF (whichever is greater) of the lot area will be covered with
impervious surface will help to successful protect the area’s natural resources while
allowing for residential development.
***
Land Use:
Natural Resources:
Goals:

Forest, Agricultural, Conservation and Rural Residential Areas
timberland soils, forestland, watershed, wetlands
‐Protect the natural environment, wildlife habitat and waterways
within the Township.
‐Continue to meet the growing needs of the Township’s residential
growth while protecting the rural character.
‐Protect the main arterials of the community from over
development and strip development.
‐Promote patterns of development that compliment and provide
visual continuity with the existing natural features and rural
character of the Township.

This area encompasses the largest portion of the township. A majority of the parcels in
this area contain significant acreage of prime and regional timberland soils, productive
forestlands, and areas of other agricultural activities.
Current Action:
Preservation of this area is encouraged in the Zoning Ordinance in the Rural
Residential/Farm Forest District (Sec 5.08) The intent of these sections is to insure that
new development and redevelopment is compatible with the preservation of woodlands,
wetlands and steep slopes. Wetlands are beneficial as water retention areas, water
filtration areas, buffering systems and for other water bodies and groundwater recharge
areas.
Also in the zoning ordinance is the Recreation/Community Service District (Sec. 5.09). The
intent of this district is to promote the proper use, enjoyment and conservation of public
and quasi‐public resources in the township primarily for recreation and conservation
purposes. The allowable uses by right are public or noncommercial private parks and
recreation areas, including docks boat landings, pathways, and camping sites; natural
open space such as conservation lands, wetlands, steep slopes, wildlife sanctuaries and
nature preserves; and also agriculture, including both general and specialized farming. In
addition, allowable uses subject to a special use permit can be other public or quasi‐public
uses not specifically stated or implied elsewhere which, in the determination of the
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Planning Commission, are similar to the principal permitted uses and in harmony and
character of the zoning district and the intent of the Future Land Use Plan.
Future Action:
The Township will continue to enforce the current zoning ordinance regulations for this
area and make strides toward maintaining the rural and agrarian character of the
Township.

***
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Land Use:
Natural Resources:
Goals:

Industrial/Commercial Land Areas
watershed
‐Protect the natural environment, wildlife habitat and waterways
within the Township.
‐Continue to meet the growing needs of the Township’s residential
growth while protecting the rural character.
‐Protect the main arterials of the community from over
development and strip development.
‐Enhance local recreational opportunities for Township residents.
‐Promote patterns of development that compliment and provide
visual continuity with the existing natural features and rural
character of the Township.

The Future Land Use Plan does not provide for the establishment of industrial/commercial
development in the Township. This is due to a lack of utilities and other infrastructure
and the existence of viable industrial/commercial areas of Boyne City and Petoskey. The
establishment of industrial land use is discouraged and future industrial activity could
prove to be at odds with the Master Plan Goals as stated above.
Current Action:
The zoning district created for industrial activity has been placed in a location so as to
minimize the potential environmental impacts of industrial activity. The Industrial District
(Sec. 5.10) of the zoning ordinance was created with the intent to provide for a variety of
industrial and limited commercial uses in an area with direct access to all‐weather
highways, adequate storm drainage and existing power, water and waste water disposal.
In the Mixed Use District (Sec. 5.07) of the zoning ordinance, the intent it to develop an
area with coordinated interconnected mixed‐use neighborhoods and a variety of housing
types and civic buildings located in close proximity. There currently is very little
development of this nature in this district. However, there currently exists Wildwood
Harbor Rush, which is the only tree canopy zip line tour in Michigan. This is a commercial
endeavor that fits in well with the natural preservation goals of Evangeline Township.

Future Action:
The Township will continue to enforce the zoning ordinance regulations, which states that
industrial areas should be free of incompatible uses, and provided with adequate land for
expansion. Since such property is limited in availability, it will be conserved and restricted
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for use for industrial purposes in the interest of the community’s economic growth and
development. In regards to the Mixed Use District, with the understanding of the
importance of complete streets and how difficult it can be to create pedestrian friendly
areas in rural areas, the Township will continue to strive for and support development of a
walkable mixed use area. The Township also recognizes the importance of developing a
variety of housing types to support diversity.
***
Land Use:
Natural Resources:
Goal:

Public Preserve Areas
wetlands, timberland soils, forest, watershed
‐Enhance local recreational opportunities for Township
residents.

Evangeline Township has an abundance of recreational opportunities and natural
resources. The Township’s Recreation Plan provides a summary of the facilities and
recreational activities available to residents and visitors alike. Young State Park and The
Hill Preserve are just two of the areas in the township that are dedicated recreation areas.
Although not owned by the Township, the township works to facilitate a collaborative and
symbiotic relationship with these and similar entities in their boundaries.
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Environmental Protection
The Master Plan Goals and Vision place a high priority on protection of environmentally
sensitive areas and the zoning ordinance enforces this priority through current
regulations. Some of these regulations are the Protection of Critical Environmentally
Sensitive Areas (Sec 3.08), Screening Between Land Uses (Sec 3.11), Landscaping
requirements (Sec 3.17), Land Development (Sec 3.22) and Construction on Steep Slopes
(Sec. 3.23). The following maps show the environmentally sensitive areas that have been
identified in the Township.

`
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Policy Administration and Enforcement
Evangeline Township realizes the importance of administration and enforcement in
realizing its Master Plan vision and goals. In the Zoning Ordinance there are regulations
that ensure the proper review and permitting processes in sections such as the Permit
Requirements (Sec 10.02), Site Plan Review required for development (Article VI) and
Zoning Administrator (Sec 10.01). Site Plan Reviews are required for all new uses,
included single‐family and two‐family dwellings on a waterfront lot, expansion of an
existing use on a waterfront lot, changes of use for an existing structure, construction on
steep slopes or environmentally sensitive area. These regulations serve to protect the
waterways and other environmentally sensitive areas within the Township while
promoting patterns of development that compliment the existing natural features.

19

Future Land Use Goals
Evangeline Township has been able to use previous community plans to develop policy
that is realizing the current land use goals and maintaining the vision for the future.
Because of the continued and constant growth, this is most readily seen in the
development along the waterfront. As a 25‐foot vegetative buffer strip along the
shoreline accompanies each new development or redevelopment, it is noticeable that
more and more waterfront properties have this landscaping in place to protect the lakes
and prevent soil erosion. The example of this successful policy implementation, serves as
a measureable action toward the goal of protecting the natural environment and
waterways within the Township.
In addition, by collaborating with other local governments and organizations, recreational
opportunities have continued to grow in the Township. The Hill Preserve, operated by the
Little Traverse Conservancy, and Charlevoix County’s planned recreation trail along the
Boyne‐Charlevoix Road near Young State Park, both serve to enhance local recreational
opportunities for Township residents. By assisting other organizations in their efforts,
Evangeline Township has been able to be a part of these increasing recreational
opportunities. The Township assists with maintenance of The Hill Preserve and donated
over $30,000 to Charlevoix County toward the development of the recreation trail.
Evangeline Township realizes the importance of shared resources and utilizing the
expertise of other local governments. In a situation unique to Charlevoix County,
Evangeline Township has maintained a planning contract over the last decade that
enables a partnership for shared planning services with the City of Boyne City and Wilson
Township. The partnership serves to save money for each of the local governments
involved as well as provide a regional planning perspective and expertise to these
communities.
In the spirit of Smart Growth and sustainable development, the idea of ever‐increasing
development is not a realistic one. In order to protect the watershed, the forests and the
other natural resources, a status quo must be maintained. A balance between the needs
of the people who want to call Evangeline Township home and the need to preserve the
very natural beauty that makes people want to live in our community.
The future land use goals identified in this current Master Plan include maintaining the
existing land use patterns and rigorously enforcing the policies that the township has
created in order to achieve the vision of preservation, protection, maintenance and
enhancement of the important natural resources and rural characteristic of the Township;
while accommodating growth and providing needed services and recreational
opportunities for all residents.
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Evangeline Township Master Plan
Evangeline Township is proposing to update their Master Plan. I have the following comments
for consideration:
This is a good start toward updating the plan. However, it’s still a work in progress.
Overall, the proposed plan focuses heavily on a single topic: environmental protection. While
environmental protection is important, the plan (especially a Master Plan) should be more
comprehensive in scope and include content on a variety of planning-related subjects and issues.
The plan lacks some key elements typically included in a Master Plan (or Land Use Plan), such
as a fully developed community description, including more detailed demographic data that
describes how the population lives and significant trends over time. These elements help
familiarize the reader with the community and provide a foundation for the goals and objectives
in the plan.
It’s clear that the Master Plan and the Zoning Ordinance are closely tied to each other, which is a
strength. However, while the Zoning Ordinance is the primary tool communities use to
implement their Master Plan, it’s by no means the only tool available. Using a variety of
techniques (actions) would enable the Township to be more successful in reaching their goals.
Goals are listed in a number of locations at the beginning the plan – Vision Statement and Goals,
Township Goals and Policies, and Future Land Use Goals. It would help the reader if these were
streamlined and more organized. Also, how do these goals relate to the goals and objectives in
the 2001 plan in the appendix? It’s not clear if the goals in the early pages of the plan are
intended to supersede or be in addition to those in the appendix.
The future actions in some of the land use categories are broad statements and would be more
effective as objectives (or even goals) rather than actions. For example, on page 14, under
Future Action, the second part of the sentence reads “…and make strides toward maintaining the
rural and agrarian character of the Township.” Maintaining the rural and agrarian character of
the Township is an objective or goal, and the “strides” are the specific actions taken to reach that
objective or goal. The specific actions (strides) need to be identified and listed. Another
example is under the Future Action for the Industrial/Commercial Land Areas on pages 15-16.
Beginning at the bottom of page 15, it says “Since such property is limited in availability, it will
For County PC review on July 7, 2016
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be conserved and restricted for use for industrial purposes…” Conserving property and
restricting its use for industrial purposes due to its limited availability is an objective. The
actions are how the property would be conserved and its use restricted (such as not rezoning the
property for other uses).
It’s not clear why the entire 2001 plan is included in the appendix. If there’s material from the
earlier plan that the Township would like to carry over to their new plan, it would be more
effective to retain only the relevant information and incorporate it in the appropriate locations
within the new plan.
The 2001 plan contains a lot of outdated demographic data that’s no longer relevant unless
portions of it are incorporated into the new plan to show trends over time. It’s also helpful for
the reader if the demographic data is presented as graphs and charts with accompanying text as
opposed to copies of pages from U.S. Census reports.
This plan is identified as a Master Plan, but there are a few references to a “Land Use Plan” in
the text, as though the Land Use Plan is a separate document. Is it the Township’s intent to have
a separate Land Use Plan or to incorporate it as part of the Master Plan?
The plan refers to a 2008 Township Survey. Was there a more recent survey done prior to the
master plan update? Also, referring to the survey results in the text as well as including the
actual survey and data in the appendix would further strengthen the plan.
The map showing composite wetland areas on page 18 is hard to read. The text in the legend is
almost illegible. Is it possible to make the map larger and bring the text into focus?
Overall, I think this is a good start toward updating the Master Plan, but more work needs to be
done before it’s ready to go through the approval process.
Prepared by:
Kiersten Stark
Planning Coordinator
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PEAINE TOWNSHIP
CODIFIED ZONING ORDINANCE
ORDINANCE AMENDMENT NO. ______
ADOPTED: ________________
EFFECTIVE: ________________
PEAINE TOWNSHIP ORDAINS:
TITLE: To amend the Critical Dune Zoning District Section to comply with amendments to 1994
PA 451 as enacted by 2012 PA 297.
An Ordinance to Amend Section 6.15 of the Codified Zoning Ordinance of Peaine Township to
read in its entirety as follows:
SECTION 6.15 “CD”, CRITICAL DUNE DISTRICT
A.

Purpose - The Township of Peaine hereby declares that the Critical Dune areas are a
unique, irreplaceable, and fragile resource that provides significant recreational,
economic, scientific, geological, scenic, botanical, educational, agricultural, and
ecological benefits to the people of the Township, to the state, and to people from other
states and countries who visit this resource. The purpose of this Section is to regulate the
uses allowed in the District and to balance for present and future generations the benefits
of protecting, preserving, restoring, and enhancing the diversity, quality, functions, and
values of the Critical Dune Areas with the benefits of economic development and
multiple human uses of the Critical Dune Areas and the benefits of public access to and
enjoyment of the Critical Dune Areas.

B.

Definitions - The following terms apply in this Section and Section 11.9 and supplement
the terms defined in the Definition Article of this Zoning Ordinance:
(1)

“Act” means Part 353 of the Natural Resources and Environmental Protection
Act, being the Sand Dunes Protection and Management Act, Act 451 of the Public
Acts of 1994, as amended.

(2)

“Contour change” includes any grading, filling digging, or excavating that
significantly alters the physical characteristic of a critical dune area, except that
which is involved in sand dune mining as defined in Part 637.

(3)

“Crest” means the line at which the first lakeward facing slope of a critical dune
ridge breaks to a slope of less than 1-foot vertical rise in a 5-1/2 foot horizontal
1

place for a distance of at least 20 feet, if the areal extent where this break occurs is
greater than 1/10 acre in size.

C.

(4)

“Critical Dune Area” means that geographic area designated in the "Atlas of
Critical Dune Areas" dated February 1989 that was prepared by the Department
of Natural Resources pursuant to the Act and lands that are within two hundred
and fifty (250) feet of a Critical Dune Area, that are determined by the Township
Board after a public hearing and upon recommendation of the Planning
Commission to be essential to the hydrology, ecology, topography, or integrity of
a Critical Dune Area and any other such area determined by the Township to be
essential to the hydrology, ecology, topography, or integrity of a Critical Dune
Area after a public hearing and upon recommendation of the Planning
Commission.

(5)

Foredune” means 1 or more low linear dune ridges that are parallel and adjacent
to the shoreline of a Great Lake and are rarely greater than 20 feet in height. The
lakeward face of a foredune is often gently sloping and may be vegetated with
dune grasses and low shrub vegetation or may have an exposed sand face.

(6)

“Person” means an individual, partnership, firm, corporation, association, other
legal entity, local unit of government, or other political subdivision of the state, or
a state or agency.

(7)

“Restabilization” means restoration of the natural contours of a critical dune to
the extent practicable, the restoration of the protective vegetative cover of a
critical dune through the establishment of indigenous vegetation, and the
placement of snow fencing or other temporary sand trapping measures for the
purpose of preventing erosion, drifting, and slumping of sand.

(8)

“Use” means a developmental, silvicultural, or recreational activity done or
caused to be done by a person that significantly alters the physical characteristics
of a Critical Dune Area or contour change done or caused to be done by a person,
but does not include sand dune mining as defined in Part 637 of the NREPA, and
allowed by the Zoning Ordinance.

Use Regulations - Land or buildings in this Zoning District may be used for the
following purposes only and not more than three (3) buildings may be erected in total on
a single piece of property. No use shall be permitted that does not comply with the
minimum setback requirements that are set forth in this Section.
No use shall be allowed unless a zoning permit is obtained from the Township. Prior to
the creation and recording of any new lot, the property owner is encouraged to seek a
zoning permit to insure that the lot will be useable for a purpose permitted under this
Ordinance. If a subdivision, site condo, or any similar type of land division is proposed in
this District, the Planning Commission shall review the proposed development to assure
compliance with this Section for each proposed lot.
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(1)

Not more than one (1) single family dwelling on each lot.

(2)

Not more than one guesthouse provided the following conditions exist:

(3)

(a)

The guest house shall be located a minimum of fifteen (15) feet landward
of the principal dwelling as determined by the Planning Commission after
consideration of the best location to protect the dune.

(b)

The floor area of the guesthouse shall not be larger than 50% of the
principal dwelling or 1,500 square feet whichever is less, and shall be
architecturally compatible with the principle dwelling. A guesthouse shall
be no smaller than 400 square feet.

(c)

In no event shall a guesthouse be permitted on a lot of less than two
hundred (200) feet in width as measured at the building line.

Not more than two (2) detached accessory buildings, which are not more than
twelve (12) feet in height, subject to the following conditions:
(a)

Said accessory building shall not be located closer to a side lot line than
allowed for a principal building.

(b)

Detached accessory buildings, any portion of which is located on the side
of a principal building, shall not be less than six (6) feet from such
principal building and not nearer to the side lot line than the width of the
side yard required on the lot for the principal building and shall maintain a
front yard setback equal to or greater than that of the principal building.

(4)

Other accessory uses customarily incidental to the preceding listed permitted uses
including, but not limited to, off-street parking as required by Article VIII and
signs as regulated by Article VII of this Ordinance.

(5)

Driveways as permitted in and subject to the requirements of Section 35311a of
the Act.

(6)

Accessibility measures as permitted in and subject to the requirements of Section
35311b of the Act.

(7)

A special use project as defined in Section 35301 of the Act and as allowed under
this Section.

D.

Height Regulations - No building shall exceed thirty-five (35) feet in height.

E.

Area Regulations - No building or structure shall hereafter be erected, altered or
enlarged unless the following yard and lot area requirements are provided and maintained
in connection with such building, erection, alteration, or enlargement.
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(1)

Front Yard - There shall be a front yard setback of not less than thirty-five (35)
feet.

(2)

Side Yard - There shall be a side yard setback of not less than twenty-five (25)
feet on each side of any dwelling or accessory building. The Planning
Commission may reduce this requirement to a minimum of ten (10) feet for the
purpose of reducing dune impact. On the street side of a corner lot, a twenty-five
(25) foot setback shall be provided and maintained.

(3)

Rear Yard - There shall be a rear yard setback of not less than thirty-five (35)
feet. (See Section 4.22).

(4)

Lot Area and Width - The minimum lot area for uses in this zoning district shall
be one hundred thousand (100,000) square feet and have a minimum width of two
hundred (200) feet as measured at the building line. The Planning Commission,
however, shall authorize lots with a minimum width of less than two hundred
(200) feet if it finds that all of the following standards are met:

(5)

(a)

The lot was a lot of record as of July 5, 1989.

(b)

The lot is no less than one hundred fifty (150) feet in width as measured at
the building line or is no less than half of the original lot width, whichever
is greater.

(c)

The lot is served by one (1) access drive which serves two (2) or more lots
up to where it must split to serve individual lots, unless it is demonstrated
that the one (1) access drive will have a more deleterious effect on the
dune environment than multiple access drives, in which case multiple
access drives may be permitted (but only the minimum number necessary
to reasonably access the dwellings).

(d)

The lot has the legal right to use one (1) access path to the beach which
serves two (2) or more lots, unless it is demonstrated that one (1) access
path will have a more deleterious effect on the dune environment than
multiple access paths, in which case multiple access paths may be
permitted (but only the minimum number necessary to reasonably provide
access to the beach).

Shared Access –Shared access to the lot or the lake between adjacent lots is
allowed as follows.
(a)

At the discretion of the applicant or owner, one access driveway may
serve two (2) or more lots.

(b)

One non-vehicular access path or boardwalk to the beach for two (2) or
more lots provided it is demonstrated that one (1) beach access path will
have a less deleterious effect on the dune environment than multiple paths.
4

F.

Floor Area Requirements - Each dwelling unit in this Zoning District shall have a
minimum of seven hundred sixty-eight (768) square feet of usable floor area exclusive of
porches, garages, unfinished basements, and utility areas and a two story dwelling shall
have a minimum of six hundred (600) square feet on the first floor.

G.

Parking Requirements – There shall be no minimum parking area requirements.
Parking shall be provided for on the parcel so as to minimize the impact on the Critical
Dune Area.

H.

Application Requirements
(1)

Preliminary sketches of proposed site and development plans shall be submitted
for review to the Planning Commission prior to an application. The purpose of
such procedure is to allow discussion between the proposed applicant and the
Planning Commission to better inform the proposed applicant of the acceptability
of their proposed plans prior to incurring extensive engineering and other costs,
which might be necessary for final site plan approval. Such plans shall include
information required by Article XIV as deemed necessary by the Zoning
Administrator. The Planning Commission shall review the preliminary
development plan and make recommendations to the proposed applicant based on
the purposes, objectives and requirements of this Ordinance, and specifically
paragraph 4 of this subsection. Any application shall not be received by the
Township unless this procedure is followed or waived by the Planning
Commission.

(2)

A Development Plan in conformity with this Section and Article XIV of this
Ordinance and the fee established by the Township shall be submitted with an
application for each permitted and accessory use prior to any site work or grading
conducted on the property. No structure shall be constructed, reconstructed,
altered, or relocated in this District prior to the Planning Commission approving
the Final Development Plan. A zoning permit shall not be issued until permits
have been granted from all local and state agencies and a Final Development Plan
has been approved by the Planning Commission. The plan shall illustrate porches,
decks, and other structures to be built on the site.
If the plan submitted illustrates less than three (3) buildings as permitted by this
Section, the Planning Commission shall inquire about potential future building on
the site. The purpose of this request is to promote the maximum protection of the
dune in relation to all proposed or future buildings.

(3)

The applicant shall submit, the following in written or graphic form:
(a)

A finding that the project is in compliance with Part 91 of the Natural
Resources and Environmental Protection Act, being Act 451 of the Public
Acts of 1994, as amended, including a written review by the Charlevoix
County Soil Erosion and Sedimentation Control Officer.
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(b)

Assurances that the cutting and removing of trees and other vegetation
will be performed according to the “Forestry Management Guidelines for
Michigan” prepared by the Society of American Foresters in 1987 as
revised in 2010 and may include a program to provide mitigation for the
removal of trees or vegetation by providing assurances that the applicant
will plant on the site more trees and other vegetation than were removed
by the proposed use.

(c)

A topographic map of the site with 5-foot contour intervals at or near any
proposed structure or roadway or consult with the local Soil Conservation
District regarding the percent of slope.

(d)

A written statement that the proposed structure will occupy land having a
slope of less than thirty-three (33%) percent. (See slope definition in
Article III).

(e)

If the proposed structure is on a slope that is twenty-five (25) to thirtythree (33%) percent, the Development Plan shall be prepared by a
registered professional architect or professional engineer and the site plan
shall provide for the disposal of storm waters without serious soil erosion
and without sedimentation of any stream or other body of water. Prior to
the approval of the Plan, the Planning Commission shall submit the
Development Plan to the Charlevoix Conservation District for review and
comment.

(f)

A structure that is proposed to occupy a slope that is greater than thirtythree (33%) percent shall be prohibited, unless a variance is granted by the
Zoning Board of Appeals.

(g)

The proposed use will be constructed behind the crest of the first landward
ridge of a Critical Dune Area that is not a Foredune. However, if
construction occurs within one hundred (100) feet measured landward
from the crest of the first landward ridge that is not a Foredune, the
applicant shall demonstrate that the proposed use meets all of the
following requirements:
(1)

The use will not destabilize the Critical Dune Area. The applicant may
want to consider utilizing excavation techniques and methods to insure
no unnecessary destabilization of the landward and/or lakeward side of
the dune including the possibility that mechanical equipment not be used.

(2)

Access to the structure is from the landward side of the dune.

(3)

The dune is restabilized with indigenous vegetation. The applicant may
wish to consider limiting contour changes and vegetative removal to that
which are necessary for siting the structure in order to meet this
requirement in order to avoid extensive restabilization measure following
construction.
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(4)

The crest of the dune is not reduced in elevation.

(5)

The structure and access to the structure shall be in accordance with a
site plan prepared for the site by a registered professional architect or a
licensed professional engineer and the site plan shall provide for the
disposal of storm waters without serious soil erosion and without
sedimentation of any stream or other body of water.

(h)

Any proposed sewage treatment or disposal system on the site shall be
approved by the Health Department of Northwest Michigan.

(i)

The property owner has caused the staking of the location of all proposed
structures and uses and property corners for the Planning Commission site
inspection a minimum of seven (7) days prior to the Planning Commission
meeting scheduled to review the application.

(j)

As part of an application for a Special Use Project, the Planning
Commission may require an environmental site assessment or
environmental impact statement. If an environmental site assessment or
environmental impact statement is required, it shall include the following
information:
(1)

The name and address of the applicant.

(2)

A description of the applicant’s proprietary interest in the site.

(3)

The name, address, and professional qualifications of the person
preparing the environmental assessment and his or her opinion as to
whether the proposed development of the site is consistent with
protecting features of environmental sensitivity and archaeological or
historical significance that may be located on the site.

(4)

The description and purpose of the proposed use.

(5)

The location of existing utilities and drainage ways.

(6)

The general location and approximate dimensions of proposed structures.

(7)

Major proposed change of land forms such as new lakes, terracing, or
excavating.

(8)

Sketches showing the scale, character, and relationship of structures,
streets or driveways, and open space.

(9)

Approximate location and type of proposed drainage, water, and sewage
facilities.

(10)

Legal description of property.
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(11)

A physical description of the site, including its dominant characteristics,
its vegetative character, its present use, and other relevant information.

(12)

A natural hazards review consisting of a list of natural hazards such as
periodic flooding, poor soil bearing conditions, and any other hazards
peculiar to the site.

(13)

An erosion review showing how erosion control will be achieved and
illustrating plans or programs that may be required by any existing soil
erosion and sedimentation ordinance.

(14)

If an environmental impact statement is required, the statement shall
include all necessary documentation to establish that the following
standards for the construction and post-construction periods shall be met:

(15)

(i)

Surface drainage designs and structures are erosion-proof
through control of the direction, volume, and velocities of
drainage patterns. These patterns shall promote natural
vegetation growth that is included in the design so that
drainage waters may be impeded in their flow and
percolation encouraged.

(ii)

The design shall include trash collection devices when
handling street and parking drainage to contain solid waste
and trash.

(iii)

Watercourse designs, control volumes, and velocities of
water to prevent bottom and bank erosion. In particular,
changes of direction shall guard against undercutting of
banks.

(iv)

If vegetation has been removed or has not been able to
establish on surface areas such as infill zones, it is the duty
of the developer to stabilize and control the impacted
surface areas to prevent wind erosion and the blowing of
surface material through the planting of grasses,
windbreaks, and other similar barriers.

An environmental impact statement shall also include:

(i)

Six copies and one reproducible transparency of a
schematic use plan of the proposed use showing the general
location of the proposed use and major existing physical
and natural features on the site, including, but not limited
to, watercourses, rock outcropping, wetlands, and wooded
areas.
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(16)
I.

(ii)

A soil review giving a short descriptive summary of the soil
types found on the site and whether the soil permits the use
of septic tanks or requires central sewer. The review may
be based on the “Unified Soil Classification System” as
adopted by the United State Government Corps of
Engineers and Bureau of Reclamation, dated January 1952,
or the National Cooperative Soil Survey Classification
System, and the standards for the development prospects
that have been offered for each portion of the site.

(iii)

A substrata review including a descriptive summary of the
various geologic bedrock formation underlying the site,
including the identification of known aquifers, the
approximate depths of the aquifers, and, if being tapped for
use, the principal use to be made of these waters, including
irrigation, domestic water supply, and industrial usage.

(iv)

The location and notation of public streets, parks, and
railroad and utility rights-of-way within or adjacent to the
proposed use.

(v)

The general location and dimensions of proposes streets,
driveways, sidewalks, pedestrian ways, trails, off-street
parking, and loading areas.

(vi)

Approximate existing and proposed contours and drainage
patterns, showing at least 5-foot contour intervals.

(vii)

An aerial photo and contour map showing the development
site in relation to the surrounding area.

Any other information that the Planning Commission may require.

Application Process:
(1)

The Planning Commission shall provide notice of an application to each person
who makes a written request to the Township for notification of applications as
provided by the Act.

(2)

The Planning Commission may hold a public hearing on the application.
However, upon the written request of two or more persons who own real property
within two miles of the proposed use, the Planning Commission shall hold a
public hearing on the permit application.

(3)

At least 10 days’ notice of any public hearing to be held on the application shall
be given by publication in the Petoskey News Review and to the persons who
have requested notice of applications.
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J.

(4)

The decision to grant or deny a permit under this Section shall be made within 60
days after the Township receives an application or amended application following
a denial if no public hearing is held, or within 90 days if a public hearing is held.

(5)

All decisions to grant or deny an application for a permit under this Section shall
be in writing and shall include reasons for the decision and, if denied, shall
include the following:
(a)

Any modifications that could be made to the application that may result in
granting the permit.

(b)

That the decision is based upon sufficient facts or data.

(c)

That the decision is the product of reliable scientific principles and
methods.

(d)

That the decision has applied the principles and methods reliably to the
facts.

(e)

That the facts or data upon which the decision is based are recorded in the
file.

(f)

That the use will significantly damage the public interest in the land, or, if
the land is publicly owned, the public interest will be significantly
damaged by significant and unreasonable depletion or degradation of the
diversity, quality, or function of the Critical Dune Areas within the
Township.

(6)

A permit shall not be granted that authorizes construction of a dwelling or other
permanent building on the first lakeward facing slope of a critical dune area or
Foredune except on a lot of record that was recorded prior to July 5, 1989 that
does not have sufficient buildable area landward of the crest to construct the
dwelling or other permanent building as proposed by the applicant. For any
permit issued under this subsection, the proposed construction, to the greatest
extent possible, shall be placed landward of the crest. The portion of the
development that is lakeward of the crest shall be placed in the location that has
the least impact on the critical dune area.

(7)

Prior to issuing a permit allowing a special use project within a critical dune area,
the Planning Commission shall submit the special use project application and plan
and the proposed decision of the Planning Commission to the Department of
Environmental Quality for review.

Review Standards of the Development Plan and Application.
(1)

With a permit, dead, diseased, or dying trees may be removed provided that where
such removal of dead vegetation occurs, the open area thereby created shall be
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replanted within ninety (90) days or by spring with more vegetation than was
removed and with vegetation native to the area.
(2)

Development for any use shall result in the least topographic modification of the
site as is possible.

(3)

Filling and grading shall be permitted only according to an approved site plan and
approved Soil Erosion and Sedimentation Control Permit. Sand and bluff
stabilization shall be required during all phases of construction and postconstruction as specified by standards set forth in Part 91 of the Natural
Resources and Environmental Protection Act, being Act 451 of the Public Acts of
1994, as amended. Such a revegetation program shall be designed to return open
sand areas, both pre-existing and newly created, to a stable condition, to be
initiated as soon as possible following construction and include the measures to be
taken for the maintenance of revegetated areas for at least two years after the time
of planting. No fill shall be placed in an established floodplain or wetland. No fill
shall cause surface water to collect or to run off onto adjoining lands contrary to
existing natural drainage.

(4)

No soil, sand, gravel, or other material shall be permitted to be removed from
lands within this District except as may be authorized by a permit granted
pursuant to the Act or as may be incidental to the establishment of a permitted use
approved by a development plan under the terms of this Section and Article XIV
of this Ordinance. Incidental soil, sand or gravel removal shall conform with the
following standards: Removal for the purpose of constructing a basement shall be
permitted, but soil removed shall be retained on the site when doing so does not
enlarge the risk of erosion or create another threat to the development or the
natural environment.

(5)

The following access requirements apply to all development in this District.
(a)

A use on a slope that is greater than thirty-three percent (33%) shall be
prohibited, unless a variance is granted by the Zoning Board of Appeals.

(b)

Roads and pathways shall be located and constructed in a manner which
minimizes disruption to the dune.

(c)

Roads or driveways shall be located landward of the principal structure.
Access roads or driveways shall respect the natural topography and may
be run in a dry trough between dunes and/or through natural gaps within
the dune system. The natural topography of dune shall not be altered
unless no other means of access is feasible.

(d)

Whenever feasible, shared access drives and utility easements shall be
provided.

(e)

No vehicles shall have access lakeward of the Foredune except where
public access has been provided, is approved, and is lawful. No off-road
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vehicle use is permitted from the shoreline to the inland boundary of a
Critical Dune Area, except in department designated areas and on the
access drive providing access to an approved structure.

K.

(f)

If a pathway or trail to the shore would cause erosion or damage to
non-vegetated or vegetated sand areas, raised boardwalks or stairs may be
required. Such a structure shall not be designed so as to cause any
weakening or damage to the bluff or dune.

(g)

Stairways or lifts shall be designed so as to avoid placement on dune faces
unless there is no other feasible alternative. Even then, approval may be
conditioned on a design, color, and materials that blends the structure into
the dune environment and the planting of obscuring vegetation where
appropriate.

(6)

No sewage shall be disposed on-site unless the standards of applicable sanitary
codes are met or exceeded.

(7)

The Planning Commission may recommend alternatives to a proposed
development to minimize adverse impacts anticipated if the development is
approved and to assure compliance with all applicable state and local
requirements.

(8)

The Planning Commission shall determine whether the requirements of the
Zoning Ordinance have been met and whether the Development Plan and
Application are consistent with existing laws.

Additional Prohibited Uses. Unless a variance is granted pursuant to Section 11.9 of the
Zoning Ordinance the following uses are prohibited:
(1)

A structure and access to the structure on a slope within a critical dune area that
has a slope that measures from a 1-foot vertical rise in a 4-foot horizontal plane to
less than a 1-foot vertical rise in a 3-foot horizontal plane, unless the structure and
access to the structure are in accordance with a site plan prepared for the site by a
registered professional architect or a licensed professional engineer and the site
plan provides for the disposal of storm waters without serious soil erosion and
without sedimentation of any stream or other body of water.

(2)

A use on a slope within a critical dune area that has a slope steeper than a 1-foot
vertical rise in a 3-foot horizontal plane.

(3)

A use involving a contour change if the local unit of government or the
department determines that it is more likely than not to increase erosion or
decrease stability.

(4)

Silvicultural practices, as described in the “Forest Management Guidelines for
Michigan,” prepared by the Society of American Foresters as revised in 2010, if
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the local unit of government or the department determines that they are more
likely than not to increase erosion or decrease stability.
(5)

A use that involves a vegetation removal if the local unit of government or the
department determines that it is more likely than not to increase erosion or
decrease stability.

L.

Existing Uses. A structure or use located in a critical dune area that is destroyed by fire,
other than arson for which the owner is found to be responsible, or an act of nature,
except for erosion, is exempt from the operation of this Section for the purpose of
rebuilding or replacing the structure or use, if the structure or use was lawful at the time it
was constructed or commenced. A replacement structure and its use may differ from that
which was destroyed if it does not exceed in size or scope that which was destroyed.

M.

Exemptions.
A use needed to maintain, repair, or replace existing utility lines, pipelines, or other
utility facilities within a critical dune area that were in existence on July 5, 1989, or were
constructed in accordance with a permit under this part, is exempt for purposes for which
the permit was issued from the operation of this part or a local ordinance approved under
this part if the maintenance, repair, or replacement is completed in compliance with all of
the following:
(a)

Vehicles shall not be driven on slopes greater than 1-foot vertical rise in a 3-foot
horizontal plane.

(b)

All disturbed areas shall be immediately stabilized and revegetated with native
vegetation following completion of work to prevent erosion.

(c)

Any removal of woody vegetation shall be done in a manner to assure that any
adverse effect on the dune will be minimized and will not significantly alter the
physical characteristics or stability of the dune.

(d)

To accomplish replacement of a utility pole, the new pole shall be placed adjacent
to the existing pole, and the existing pole shall be removed by cutting at ground
level.

(e)

In the case of repair of underground utility wires, the repair shall be limited to the
minimal excavation necessary to replace the wires by plowing, small trench
excavation, or directional boring. Replacement of wires on slopes steeper than 1foot vertical rise in a 4-foot horizontal plane shall be limited to installation by
plowing or directional boring only.

(f)

In the case of repair or replacement of underground pipelines, directional boring
shall be utilized, and if excavation is necessary to access and bore the pipeline, the
excavation area shall be located on slopes 1-foot vertical rise in a 4-foot
horizontal plane or less.
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N.

Federal and State Owned Land.
Federally owned land, to the extent allowable by law, and state owned land within critical
dune areas shall be managed by the federal or state government in a manner that is
consistent with this Section.

O.

Bond.

The Planning Commission may require the applicant to submit a bond executed by an approved
surety in an amount necessary to assure faithful performance of a zoning permit issued under this
Section as a condition to obtaining a zoning permit.
P.

Q.

Penalty.
(a)

Restoration. The Township may order a person to restore a critical dune area that
has been degraded by that person. The Township shall establish by policy a
procedure by which the restoration of the critical dune area is monitored to assure
that the restoration is completed in a satisfactory manner.

(b)

In addition to any other penalty or remedy available under the Ordinance or as
provided by law, the Township may request that the County Prosecutor institute
an action for a restraining order, injunction, or other proper remedy to prevent a
violation of this Section.

(c)

In addition to any other relief provided by this Ordinance or law, the court may
impose on a person who violates this part, or a permit, a civil fine of not more
than $5,000.00 for each day of violation, or may order a violator to pay the full
cost of restabilization of a critical dune area or other natural resource that is
damaged or destroyed as a result of a violation, or both.

(d)

A person who violates this part, or a person who violates a permit issued under
this part, is guilty of a misdemeanor, punishable by a fine of not more than
$5,000.00 per day for each day of violation.

Fair Market Valuation.
If a permit for a proposed allowed use within a critical dune area is denied, the landowner
may request a revaluation of the affected property for assessment purposes to determine
its fair market value under the restriction.

R.

Effective Date.
This Ordinance shall take effect on the date that the Department of Environmental
Quality approves this Ordinance or 30 days following the publication of this Ordinance
as provided by law, whichever occurs last.
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S.

Severability.
The provisions of this Section are severable. If any provision of this Section or its
application to any person, use, or circumstance is held invalid, such invalidity shall not
affect other provisions or application of this Section that can be given effect without the
invalid provisions or application.

YEAS:

_________________________________________________________

NAYS:

_________________________________________________________

STATE OF MICHIGAN
COUNTY OF CHARLEVOIX

)
)
)

We, the undersigned, the duly qualified and acting Supervisor and Clerk of Peaine Township,
Charlevoix County, Michigan, DO HEREBY CERTIFY that the foregoing is a true and complete
copy of an Ordinance adopted at a regular meeting of the Township Board on the _____ day of
__________, 2015, and that such Ordinance was duly published in the ____________________
on the ______ day of _____________, 2015

William Kohls, Township Supervisor
Colleen Martin, Township Clerk

15
SHRR 3741108v1

Proposed Text Amendments to
Article VI (Critical Dune District) of the
Peaine Township Zoning Ordinance

Attached are the proposed amendments incorporated into Article VI of
the Zoning Ordinance. This shows the proposed changes in comparison
to the current language in the Critical Dune District.

Key:
Proposed new text is in italics
Text to be deleted is shown as text

For County PC review on July 7, 2016

SECTION 6.14 - "CD", CRITICAL DUNE DISTRICT
A.

Purpose - The Townships of St. James and Peaine hereby declares that the Critical Dune
areas are a unique, irreplaceable, and fragile resource that provides significant recreational,
economic, scientific, geological, scenic, botanical, educational, agricultural, and ecological
benefits to the people of this community the Township, to the state, and to people from other
states and countries who visit this resource. These lands include the entire critical dune area
as designated by the Michigan Department of Natural Resources pursuant to Part 353 of the
Natural Resources and Environmental Protection Act, being the Sand Dunes Protection and
Management portion of Act 451 of the Public Acts of 1994, as amended, and to such other
lands as locally designated and depicted thereon. Locally designated sand dunes together
with dunes designated under PA 451 shall be known as critical dune areas for the purpose of
this Ordinance. Lands that are within two hundred and fifty (250) feet of a critical dune area,
that are determined by the Planning Commission to be essential to the hydrology, ecology,
topography, or integrity of a critical dune area shall also receive all the protection afforded to
critical dunes in this zoning district, even if not so depicted on the zoning map. The purpose
of this Section is to regulate the uses allowed in the District and to balance for present and
future generations the benefits of protecting, preserving, restoring, and enhancing the
diversity, quality, functions, and values of the Critical Dune Areas with the benefits of
economic development and multiple human uses of the Critical Dune Areas and the benefits
of public access to and enjoyment of the Critical Dune Areas.
This Section is enacted into law pursuant to the provisions and in accordance with the State
of Michigan, Natural Resources Protection Act 451 of 1994, as amended.

B.

Definitions - The following terms apply in the CD Critical Dunes District only this Section
and Section 11.9 and supplement the terms defined in the Definition Article of this Zoning
Ordinance:
(1)

“Act” means Part 353 of the Natural Resources and Environmental Protection Act,
being the Sand Dunes Protection and Management Act, Act 451 of the Public Acts of
1994, as amended.

(2)

"Contour change" includes any grading, filling digging, or excavating that
significantly alters the physical characteristic of a critical dune area, except that
which is involved in sand dune mining as defined in Part 637.

(3)

"Crest" means the line at which the first lakeward facing slope of a critical dune
ridge breaks to a slope of less than 18 percent 1-foot vertical rise in a 5-1/2 foot
horizontal place for a distance of at least 20 feet, if the areal extent where this break
occurs is greater than 1/10 acre in size.

(4)

"Critical Dune Area" means that geographic area designated in the "Atlas of
Critical Dune Areas" dated February 1989 that was prepared by the Department of
Natural Resources pursuant to the Act and any other such locally designated sand
dune areas lands that are within two hundred and fifty (250) feet of a Critical Dune
Area, that are determined by the Township Board after a public hearing and upon
recommendation of the Planning Commission to be essential to the hydrology,
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modify, or reverse the decision of the Planning Commission. review the proposed
development to assure compliance with this Section for each proposed lot.
(1)

Not more than one (1) single family dwelling on each lot.

(2)

Not more than one guesthouse provided the following conditions exist:

(3)

D.

(a)

The guest house shall be located a minimum of fifteen (15) feet landward of
the principal dwelling as determined by the Planning Commission after
consideration of the best location to protect the dune.

(b)

The floor area of the guesthouse shall not be larger than 50% of the principal
dwelling or 1,500 square feet whichever is less, and shall be architecturally
compatible with the principle dwelling. A guesthouse shall be no smaller
than 400 square feet.

(c)

In no event shall a guesthouse be permitted on a lot of less than two hundred
(200) feet in width as measured at the building line.

Not more than two (2) detached accessory buildings, which are not more than twelve
(12) feet in height, subject to the following conditions:
(a)

Said accessory building shall not be located closer to a side lot line than
allowed for a principal building.

(b)

Detached accessory buildings, any portion of which is located on the side of
a principal building, shall not be less than six (6) feet from such principal
building and not nearer to the side lot line than the width of the side yard
required on the lot for the principal building and shall maintain a front yard
setback equal to or greater than that of the principal building.

(4)

Other accessory uses customarily incidental to the preceding listed permitted uses
including, but not limited to, off-street parking as required by Article VIII and signs
as regulated by Article VII of this Ordinance.

(5)

A special use project as defined in Part 801 of the Natural Resources and
Environmental Protection Act, being Act 451 of the Public Acts of 1994, as
amended, shall not be permitted in this Critical Dune District. Driveways as
permitted in and subject to the requirements of Section 35311a of the Act.\

(6)

Accessibility measures as permitted in and subject to the requirements of Section
35311b of the Act.

(7)

A special use project as defined in Section 35301 of the Act and as allowed under
this Section.

Height Regulations - No building shall exceed thirty-five (35) feet in height.
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(5)

Shared Access – Shared access to the lot or the lake between adjacent lots is
allowed as follows.
(a)

At the discretion of the applicant or owner, one access driveway may serve
two (2) or more lots.

(b)

One non-vehicular access path or boardwalk to the beach for two (2) or
more lots provided it is demonstrated that one (1) beach access path will
have a less deleterious effect on the dune environment than multiple paths.

F.

Floor Area Requirements - Each dwelling unit in this Zoning District shall have a
minimum of seven hundred sixty-eight (768) square feet of usable floor area exclusive of
porches, garages, unfinished basements, and utility areas, with and a two story building
having dwelling shall have a minimum of six hundred (600) square feet on the first floor.

G.

Parking Requirements – There shall be no minimum parking area requirements. Parking
shall be provided for on the parcel so as to minimize the impact on the Critical Dune Area.

H.

Development Plan Application Requirements - A development plan, in accordance with
this Section and with Article XIV of this Ordinance, shall be submitted for all uses in a CD
Critical Dune District. Requirements for such a development plan are as follows:
(1)

Preliminary sketches of proposed site and development plans shall be submitted for
review to the Planning Commission prior to final site plan submittal an application.
The purpose of such procedure is to allow discussion between the proposed applicant
and the Planning Commission to better inform the proposed applicant of the
acceptability of their proposed plans prior to incurring extensive engineering and
other costs, which might be necessary for final site plan approval. Such plans shall
include information of required by Article XIV as deemed necessary by the Zoning
Administrator. The Planning Commission shall review the preliminary development
plan and make recommendations to the proposed applicant based on the purposes,
objectives and requirements of this Ordinance, and specifically paragraph 4 of this
Section subsection. If the preliminary plan meets the requirements of paragraphs 2
and 3 below, the Planning Commission may grant plan approval Any application
shall not be received by the Township unless this procedure is followed or waived by
the Planning Commission.
The property owner shall stake the location of all proposed structures and uses and
property corners for the Planning Commission site inspection a minimum of seven
(7) days prior to the Commission meeting.

(2)

A Final Development Plan in conformity with this Section and Article XIV of this
Ordinance and the fee established by the Township shall be submitted, as per Article
XIV, with an application for each permitted and accessory use prior to any site work
or grading conducted on the property. No structure shall be constructed,
reconstructed, altered, or relocated in this District prior to the Planning Commission
approving the Final Development Plan. A zoning permit shall not be issued until
permits have been granted from all local and state agencies and a Final Development
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(g)

The proposed use will be constructed behind the crest of the first landward
ridge of a Critical Dune Area that is not a Foredune. However, if
construction occurs within one hundred (100) feet measured landward from
the crest of the first landward ridge that is not a Foredune, the applicant shall
demonstrate that the proposed use meets all of the following requirements:
(1)

The use will not destabilize the Critical Dune Area. The applicant
may want to consider utilizing excavation techniques and methods to
insure no unnecessary destabilization of the landward and/or
lakeward side of the dune including the possibility that mechanical
equipment not be used.

(2)

Contour changes and vegetative removal are limited to that essential
to siting the structure Access to the structure is from the landward
side of the dune.

(3)

Access to the structure is from the landward side of the dune The
dune is restabilized with indigenous vegetation. The applicant may
wish to consider limiting contour changes and vegetative removal to
that which is necessary for siting the structure in order to meet that
requirement in order to avoid extensive restabilization measure
following construction.

(4)

The dune is restabilized with indigenous vegetation or vegetation
approved by the Soil Erosion and Sedimentation Control Officer The
crest of the dune is not reduced in elevation.

(5)

Excavation techniques and methods shall be employed that insure no
unnecessary destabilization of the landward and/or lakeward side of
the dune including the possibility that mechanical equipment may not
be used The structure and access to the structure shall be in
accordance with a site plan prepared for the site by a registered
professional architect or a licensed professional engineer and the site
plan shall provide for the disposal of storm waters without serious
soil erosion and without sedimentation of any stream or other body of
water.

(6)

The crest of the dune is not reduced in elevation

(h)

Any proposed sewage treatment or disposal system on the site shall be
approved by the Northwest Michigan Community Health Agency Health
Department of Northwest Michigan. Proof of such approval shall be
submitted before any zoning permit is granted.

(i)

The property owner has caused the staking of the location of all proposed
structures and uses and property corners for the Planning Commission site
inspection a minimum of seven (7) days prior to the Planning Commission
meeting scheduled to review the application.
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(14)

(15)

If an environmental impact statement is required, the statement shall
include all necessary documentation to establish that the following
standards for the construction and post-construction periods shall be
met:
(i)

Surface drainage designs and structures are erosion-proof
through control of the direction, volume, and velocities of
drainage patterns. These patterns shall promote natural
vegetation growth that is included in the design so that
drainage waters may be impeded in their flow and
percolation encouraged.

(ii)

The design shall include trash collection devices when
handling street and parking drainage to contain solid waste
and trash.

(iii)

Watercourse designs, control volumes, and velocities of water
to prevent bottom and bank erosion. In particular, changes
of direction shall guard against undercutting of banks.

(iv)

If vegetation has been removed or has not been able to
establish on surface areas such as infill zones, it is the duty of
the developer to stabilize and control the impacted surface
areas to prevent wind erosion and the blowing of surface
material through the planting of grasses, windbreaks, and
other similar barriers.

An environmental impact statement shall also include:
(i)

Six copies and one reproducible transparency of a schematic
use plan of the proposed use showing the general location of
the proposed use and major existing physical and natural
features on the site, including, but not limited to,
watercourses, rock outcropping, wetlands, and wooded
areas.

(ii)

A soil review giving a short descriptive summary of the soil
types found on the site and whether the soil permits the use of
septic tanks or requires central sewer. The review may be
based on the “Unified Soil Classification System” as adopted
by the United States Government Corps of Engineers and
Bureau of Reclamation, dated January 1952, or the National
Cooperative Soil Survey Classification System, and the
standards for the development prospects that have been
offered for each portion of the site.

(iii)

A substrata review including a descriptive summary of the
various geologic bedrock formation underlying the site,
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J.

(c)

That the decision is the product of reliable scientific principles and methods.

(d)

That the decision has applied the principles and methods reliably to the facts.

(e)

That the facts or data upon which the decision is based are recorded in the
file.

(f)

That the use will significantly damage the public interest in the land, or, if the
land is publicly owned, the public interest will be significantly damaged by
significant and unreasonable depletion or degradation of the diversity,
quality, or function of the Critical Dune Areas within the Township.

(6)

A permit shall not be granted that authorizes construction of a dwelling or other
permanent building on the first lakeward facing slope of a critical dune area or
Foredune except on a lot of record that was recorded prior to July 5, 1989 that does
not have sufficient buildable area landward of the crest to construct the dwelling or
other permanent building as proposed by the applicant. For any permit issued under
this subsection, the proposed construction, to the greatest extent possible, shall be
placed landward of the crest. The portion of the development that is lakeward of the
crest shall be placed in the location that has the least impact on the critical dune
area.

(7)

Prior to issuing a permit allowing a special use project within a critical dune area,
the Planning Commission shall submit the special use project application and plan
and the proposed decision of the Planning Commission to the Department of
Environmental Quality for review.

Review Standards of the Development Plan and Application.
(1)

Development shall not result in the clearance of natural vegetation in excess of that
which is necessary for the structure, required access, required parking, and the
required well, septic, or sewage disposal system. With a permit, dead, diseased, or
dying trees may be removed provided that where such removal of dead vegetation
occurs, the open area thereby created shall be replanted within ninety (90) days or by
spring with more vegetation than was removed and with vegetation native to the
area.
Selective cutting of trees to provide a better view of the lake is permitted, provided
the proposed selective cutting is done in conformance with the following standards:
(1) No tree cutting is permitted on a foredune.
(2) Vegetation lakeward of the principal structure setback may be selectively cut,
provided each of the following standards is met:
a) An area equal to no more than thirty (30) percent of the width of the lot as
measured from the lot width at the shoreline setback line, may be selectively
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of record in existence as of the effective date of this Section where it shall not exceed
thirty (30) percent of the total lot area.
(5)

The following access requirements apply to all development in this District.
(a)

A use, including driveways, on a slope that is greater than thirty-three percent
(33%) shall be prohibited, unless a variance is granted by the Zoning Board
of Appeals pursuant to Section 11.07.

(b)

Wherever feasible, Roads and pathways shall be located in areas where
vegetation has stabilized the dunes and shall be constructed in a manner
which minimizes disruption to the dune.

(c)

Roads or driveways shall be located landward of the principal structure.
Access roads or driveways shall respect the natural topography and may be
run in a dry trough between dunes and/or through natural gaps within the
dune system. The natural topography of dune crests shall not be altered
unless no other means of access is feasible.

(d)

Whenever feasible, shared access drives and utility easements shall be
provided.
Roads or driveways shall have beach grass (Ammophila breviligulata
Fernald) or other suitable material planted and maintained in a living
condition on areas of open sand to a distance of fifty (50) feet adjacent to
each side of the road or driveway.

(e)

No vehicles shall have access lakeward of the shoreline setback Foredune
except where public access has been provided, is approved, and is lawful.
No off-road vehicle use is permitted from the shoreline to the inland
boundary of a Critical Dune Area, except in DNR department designated
areas and on the access drive providing access to an approved structure.
Parking shall meet or exceed the minimum needs of the permitted use and
shall be sited and screened along with the principal use pursuant to the
standards applied during the site plan review process.

(f)

If a pathway or trail to the shore would cause erosion or damage to nonvegetated or vegetated sand areas, raised boardwalks or stairs may be
required. Such a structure shall not be designed so as to cause any
weakening or damage to the bluff or dune.

(g)

Stairways or lifts shall be designed so as to avoid placement on dune faces
unless there is no other feasible alternative. Even then, approval may be
conditioned on a design, color, and materials that blends the structure into the
dune environment and the planting of obscuring vegetation where
appropriate.
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constructed in accordance with a permit under this part, is exempt for purposes for which
the permit was issued from the operation of this part or a local ordinance approved under
this part if the maintenance, repair, or replacement is completed in compliance with all of
the following:

N.

(a)

Vehicles shall not be driven on slopes greater than 1-foot vertical rise in a 3-foot
horizontal plane.

(b)

All disturbed areas shall be immediately stabilized and revegetated with native
vegetation following completion of work to prevent erosion.

(c)

Any removal of woody vegetation shall be done in a manner to assure that any
adverse effect on the dune will be minimized and will not significantly alter the
physical characteristics or stability of the dune.

(d)

To accomplish replacement of a utility pole, the new pole shall be placed adjacent to
the existing pole, and the existing pole shall be removed by cutting at ground level.

(e)

In the case of repair of underground utility wires, the repair shall be limited to the
minimal excavation necessary to replace the wires by plowing, small trench
excavation, or directional boring. Replacement of wires on slopes steeper than 1foot vertical rise in a 4-foot horizontal plane shall be limited to installation by
plowing or directional boring only.

(f)

In the case of repair or replacement of underground pipelines, directional boring
shall be utilized, and if excavation is necessary to access and bore the pipeline, the
excavation area shall be located on slopes 1-foot vertical rise in a 4-foot horizontal
plane or less.

Federal and State Owned Land.
Federally owned land, to the extent allowable by law, and state owned land within critical
dune areas shall be managed by the federal or state government in a manner that is
consistent with this Section.

O.

Bond.
The Planning Commission may require the applicant to submit a bond executed by an
approved surety in an amount necessary to assure faithful performance of a zoning permit
issued under this Section as a condition to obtaining a zoning permit.

P.

Penalty.
(a)

Restoration. The Township may order a person to restore a critical dune area that
has been degraded by that person. The Township shall establish by policy a
procedure by which the restoration of the critical dune area is monitored to assure
that the restoration is completed in a satisfactory manner.
15

PEAINE TOWNSHIP
CODIFIED ZONING ORDINANCE
ORDINANCE AMENDMENT NO. ____
ADOPTED: ________________
EFFECTIVE: ________________
PEAINE TOWNSHIP ORDAINS:
TITLE: To amend the Variance from CD District Requirements Section to comply with
amendments to 1994 PA 451 as enacted by 2012 PA 297.
An ordinance to Amend Section 11.9 of the Codified Zoning Ordinance of Peaine Township to read
in its entirety as follows:
SECTION 11.9 VARIANCE FROM CD DISTRICT REQUIREMENTS
The Board of Appeals may grant a variance from the requirements of the "CD" Critical Dune
District if a practical difficulty will occur to the owner of the property if the variance is not granted.
In determining whether a practical difficulty will occur if a variance is not granted, primary
consideration shall be given to assuring that human health and safety are protected by the
determination and that the determination complies with applicable local zoning, other state laws,
and federal law. If a practical difficulty will occur to the owner of the property if the variance is not
granted, a variance shall be granted under this section unless the Board of Appeals determines that
the use will significantly damage the public interest on the privately owned land, or, if the land is
publicly owned, the public interest in the publicly owned land, by significant and unreasonable
depletion or degradation of any of the following:
(a) The diversity of the critical dune areas within the Township.
(b) The quality of the critical dune areas within the Township.
(c) The functions of the critical dune areas within the Township.
(2) The decision of the Board of Appeals shall be in writing and shall be based upon evidence that
would meet the standards in section 75 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.275. A decision denying a variance shall document, and any review upholding
the decision shall determine, all of the following:
(a) That the Zoning Board of Appeals has met the burden of proof under subsection (1).
(b) That the decision is based upon sufficient facts or data.
(c) That the decision is the product of reliable scientific principles and methods.

(d) That the decision has applied the principles and methods reliably to the facts.
(e) That the facts or data upon which the decision is based are recorded in the file.
(3) The Board of Appeals shall not require an environmental site assessment or environmental
impact statement for a variance except for a special use project.
(4) A variance shall not be granted from a setback requirement provided for under Section 6.15
unless the property for which the variance is requested is 1 of the following:
(a) A nonconforming lot of record that is recorded prior to July 5, 1989, and that becomes
nonconforming due to the operation of this part or a zoning ordinance.
(b) A lot legally created after July 5, 1989 that later becomes nonconforming due to natural
shoreline erosion.
(c) Property on which the base of the first landward critical dune of at least 20 feet in height that
is not a Foredune is located at least 500 feet inland from the first Foredune crest or line of
vegetation on the property. However, the setback shall be a minimum of 200 feet measured
from the Foredune crest or line of vegetation.
(5) If the Board of Appeals issues a variance for a use other than a special use project in a calendar
year, the Board of Appeals shall file a report with the Department of Environmental Quality
indicating the variances that have been granted by the Board of Appeals during that period.
YEAS:

_________________________________________________________

NAYS:

_________________________________________________________

STATE OF MICHIGAN
COUNTY OF CHARLEVOIX

)
)
)

We, the undersigned, the duly qualified and acting Supervisor and Clerk of Peaine Township,
Charlevoix County, Michigan, DO HEREBY CERTIFY that the foregoing is a true and complete
copy of an Ordinance adopted at a regular meeting of the Township Board on the _____ day of
__________, 2015, and that such Ordinance was duly published in the ____________________ on
the ______ day of _____________, 2015

William Kohls, Township Supervisor
Colleen Martin, Township Clerk

SHRR 3542012v1

Proposed Text Amendments to
Article XI Zoning Board of Appeals of the
Peaine Township Zoning Ordinance

Attached are the proposed amendments incorporated into Article XI of
the Zoning Ordinance. This shows the proposed changes in comparison
to the current language in Section 11.08.

Key:
Proposed new text is in italics
Text to be deleted is shown as text

For County PC review on July 7, 2016

SECTION 11.08 - VARIANCE FROM CD DISTRICT REQUIREMENTS
The Board of Appeals may grant a variance from the requirements of the "CD" Critical Dune
District if an unreasonable hardship a practical difficulty will occur to the owner of the property
if the variance is not granted. In determining whether a practical difficulty will occur if a
variance is not granted, primary consideration shall be given to assuring that human health and
safety are protected by the determination and that the determination complies with applicable
local zoning, other state laws, and federal law. If a practical difficulty will occur to the owner of
the property if the variance is not granted, a variance shall be granted under this section unless
the Board of Appeals determines that the use will significantly damage the public interest on the
privately owned land, or, if the land is publicly owned, the public interest in the publicly owned
land, by significant and unreasonable depletion or degradation of any of the following:
(a) The diversity of the critical dune areas within the Township.
(b) The quality of the critical dune areas within the Township.
(c) The functions of the critical dune areas within the Township.
(2) The decision of the Board of Appeals shall be in writing and shall be based upon evidence that
would meet the standards in section 75 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.275. A decision denying a variance shall document, and any review upholding the
decision shall determine, all of the following:
(a) That the Zoning Board of Appeals has met the burden of proof under subsection (1).
(b) That the decision is based upon sufficient facts or data.
(c) That the decision is the product of reliable scientific principles and methods.
(d) That the decision has applied the principles and methods reliably to the facts.
(e) That the facts or data upon which the decision is based are recorded in the file.
(3) The Board of Appeals shall not require an environmental site assessment or environmental
impact statement for a variance except for a special use project.
(4) A variance shall not be granted from a setback requirement provided for under Section 6.15
unless the property for which the variance is requested is 1 of the following:
(a) A nonconforming lot of record that is recorded prior to July 5, 1989, and that becomes
nonconforming due to the application of Part 801 of the Natural Resources and
Environmental Protection Act, being Act 451 of the Public Acts of 1994, as amended
operation of this part or a zoning ordinance.
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(b) A lot legally created after July 5, 1989 that later becomes nonconforming due to natural
shoreline erosion.
(c) Property on which the base of the first landward critical dune of at least twenty (20) feet
in height that is not a Foredune is located at least five-hundred (500) feet inland from the
first Foredune crest or line of vegetation on the property. However, the setback shall be
a minimum of two hundred (200) feet measured from the Foredune crest or line of
vegetation.
(5) If the Board of Appeals issues a variance for a use other than a special use project in a calendar
year, the Board of Appeals shall file a report with the Department of Environmental Quality
indicating the variances that have been granted by the Board of Appeals during that period.
A variance shall be subject to the following limitations:
A variance shall not be granted that authorizes construction of a dwelling or other permanent
building on the first lakeward facing slope of a critical dune area or a foredune. However, a
variance may be granted if the proposed construction is near the base of the lakeward facing
slope of the critical dune on a slope of less than twelve (12) percent on a nonconforming lot
of record that is recorded prior to July 5, 1989 that has borders that lie entirely on the first
lakeward facing slope of the critical dune area that is not a foredune.
A variance shall not be granted for a use that is not in the public interest. In determining
whether a proposed use is in the public interest, the Board of Appeals shall consider both of
the following:
The availability of feasible and prudent alternative locations or methods, or both, to
accomplish the benefits expected from the use. If a proposed use is a single family
dwelling on a lot of record owned by the applicant, consideration of feasible and
prudent alternative locations shall be limited to the lot of record on which the use is
proposed. A lot of record shall not be created strictly for the purpose of avoiding
consideration of alternative locations under this subparagraph.
The impact that is expected to occur to the critical dune area, and the extent to which
the impact may be minimized.
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Peaine Township Planning Commission
PEAINE TOWNSHIP HALL

36825 Kings Highway
Beaver Island, Michigan 49782
--------------------TELEPHONE (231) 448-2517

MINUTES
Tuesday,
June 7, 2016
7:00 P.M.
Peaine Township Hall

Public comment hearing
Members Present: Bill Markey (2/28/17), Krys Lyle (2/28/17), and (2/28/16) Dave
Howell (2/28/15) Dan Burton ( and Larry Kubic (2/28/16).
Audience: Sheri Richards
I.

Call to Order: At 7:00 p.m., Chairman Bill Markey called The Public
Comment Hearing of the Peaine Township Planning Commission to order.

II.

Public comment for the Critical Dune amendments. Sheri Richards
wanted clarification on a property in St. James Township relating to Critical
Dune. The Planning Commission gave unanimous approval of the current
amendments to Critical Dune and will be passing this to the Township Board.
A motion was made by Markey and 2nd by Lyle. The Draft document has not
changed since approval was sent by Kate Lederle (DEQ). Motion carried (5
ayes)

III.

Public Comment: Limit of 5 minutes per issue.

Motion to adjourn at 7:45 PM by Howell and a 2nd by Lyle. Motion carries (4 ayes)

Respectfully submitted,
Krys Lyle
Peaine Township Planning Commission Secretary

CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Peaine Township Proposed Text Amendments
Peaine Township is proposing to amend Article VI Zoning District Regulations, specifically
Section 6.14 “CD”, Critical Dune District, as well as Article XI Zoning Board of Appeals,
specifically Section 11.08 “Variance from CD District Requirements”, of the Zoning Ordinance.
The Township has worked with their civil counsel and the Michigan Department of
Environmental Quality for over a year to draft the proposed amendments, so these sections will
comply with amendments to the Michigan Natural Resources & Environmental Protection Act
(MNREPA) (P.A. 451 of 1994, as amended) enacted in 2012. Last year, St. James Township
also adopted new zoning language to comply with the amendments to the MNREPA, with some
differences, so each Township will have its own Section 6.14 and Section 11.08 in their joint
zoning ordinance. Following are my comments for consideration:
Article VI, Section 6.14
The Critical Dune District is Section 6.14 of the Zoning Ordinance, not Section 6.15. All
references to Section 6.15 should be corrected to read Section 6.14.
In Subsection B., (1), definition of “Crest” – The word “place” in the third line should be
changed to “plane”.
In Subsection B., (1), definition of “Critical Dune Area” – The phrase “after a public hearing and
upon recommendation of the Planning Commission” appears twice in this definition; should one
of these phrases be omitted?
In Subsection B., (6), definition of “Person” – Should the word “or” be omitted from the last
line, so it reads “a state agency”?
Subsection C. Use Regulations allows special use projects as defined in Section 35301 of the
MNREPA as a use in the Critical Dune District. Please see the attached sheet for the definition
of “special use project” from the MNREPA. Would the permit that’s granted for a “special use
project” in the Critical Dune District be a zoning permit or a special use permit? If it’s a special
use permit, the approval procedures required by the Michigan Zoning Enabling Act are a little
different than the application process described in subsection I. Is the application process that’s
described in subsection I. required by the MNREPA? The Township may want to have their
civil counsel take a look at this.
For County PC review on July 7, 2016
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In Subsection E. (3), there’s a reference to Section 4.22. Article IV is General Provisions and
Section 4.22 pertains to Restoration of Unsafe Buildings. (??)
In Subsection K., all instances of the phrase “local unit of government” should be changed to
“Township”.
----------------------------------------------------------------------------------------------------------------Article XI, Section 11.08
The Section to be amended is Section 11.08, not Section 11.9. All references to Section 11.9
should be corrected to read Section 11.08.
The first subsection should be numbered (1).
In subsection (4), the reference to Section 6.15 should be changed to Section 6.14.
In subsection (4) (a), the last line reads “operation of this part or a zoning ordinance.” Is this
referring to a “Part” in the MNREPA or this section of the zoning ordinance? (The existing text
referring to Part 801 is proposed to be deleted.)
-------------------------------------------------------------------------------------------------------------------Article IX Special Uses, Section 9.04 a) allows Bed and Breakfasts in the Critical Dune District
with a special use permit. However, the Critical Dune District does not specifically include bed
and breakfasts under subsection C. Use Regulations. Does the Township still intend to allow bed
and breakfasts in the Critical Dune District? If they’re allowed by special use permit, as
indicated above, the approval procedures for special uses required by the Michigan Zoning
Enabling Act are different than the application process specified in Section 6.14, subsection I. Is
the process that’s described in subsection I. required by MNREPA? The Township may want to
have their civil counsel take a look at this.

Prepared by:
Kiersten Stark
Planning Coordinator

For County PC review on July 7, 2016

2/2

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994
324.35301 Definitions.
Sec. 35301. As used in this part:
(a) "Contour change" includes any grading, filling, digging, or excavating that significantly alters the
physical characteristic of a critical dune area, except that which is involved in sand dune mining as defined in
part 637.
(b) "Crest" means the line at which the first lakeward facing slope of a critical dune ridge breaks to a slope
of less than 1-foot vertical rise in a 5-1/2-foot horizontal plane for a distance of at least 20 feet, if the areal
extent where this break occurs is greater than 1/10 acre in size.
(c) "Critical dune area" means a geographic area designated in the "atlas of critical dune areas" dated
February 1989 that was prepared by the department of natural resources.
(d) "Department" means the department of environmental quality.
(e) "Foredune" means 1 or more low linear dune ridges that are parallel and adjacent to the shoreline of a
Great Lake and are rarely greater than 20 feet in height. The lakeward face of a foredune is often gently
sloping and may be vegetated with dune grasses and low shrub vegetation or may have an exposed sand face.
(f) "Model zoning plan" means the model zoning plan provided for in sections 35304 to 35309 and 35311a
to 35324.
(g) "Permit" means a permit for a use within a critical dune area under this part.
(h) "Planning commission" means the body or entity within a local government that is responsible for
zoning and land use planning for the local unit of government.
(i) "Restabilization" means restoration of the natural contours of a critical dune to the extent practicable,
the restoration of the protective vegetative cover of a critical dune through the establishment of indigenous
vegetation, and the placement of snow fencing or other temporary sand trapping measures for the purpose of
preventing erosion, drifting, and slumping of sand.
(j) "Special use project" means any of the following:
(i) A proposed use in a critical dune area for an industrial or commercial purpose regardless of the size of
the site.
(ii) A multifamily use of more than 3 acres.
(iii) A multifamily use of 3 acres or less if the density of use is greater than 4 individual residences per
acre.
(iv) A proposed use in a critical dune area, regardless of size of the use, that the planning commission, or
the department if a local unit of government does not have an approved zoning ordinance, determines would
damage or destroy features of archaeological or historical significance.
(k) "Use" means a developmental, silvicultural, or recreational activity done or caused to be done by a
person that significantly alters the physical characteristic of a critical dune area or a contour change done or
caused to be done by a person. Use does not include sand dune mining as defined in part 637.
(l) "Zoning ordinance" means an ordinance of a local unit of government that regulates the development of
critical dune areas within the local unit of government pursuant to the requirements of this part.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;Am. 1995, Act 262, Imd. Eff. Jan. 8, 1996;Am. 2012, Act 297, Imd. Eff.
Aug. 7, 2012.
Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Land and Water Management
Division, with the exception of the farmland and open space preservation program, natural rivers program, and Michigan information
resource inventory system, to the Director of the Michigan Department of Environmental Quality, see E.R.O. No. 1995-16, compiled at
MCL 324.99901 of the Michigan Compiled Laws.
Popular name: Act 451
Popular name: NREPA

Rendered Friday, June 17, 2016
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MEMO
To:

Kiersten Stark, Charlevoix County Planning
Coordinator

From:

Patrick Kilkenny Evangeline Township
Planner & Zoning Administrator

Date:

June 22, 2016

Subject:

Evangeline Township Zoning Ordinance
Amendments: “Dwelling, Accessory” and
“Accessory Building” Definitions

Background: At the March 22, 2016 Evangeline Township Planning Commission meeting,
following discussion regarding the definition and interpretation of “Dwelling, Accessory” and
“Accessory Building” the Commission tasked Staff with developing a potential amendment to
the definition.
 Staff had recently fielded a call regarding the interior renovation of an approximate
1,024 sq. ft. existing detached garage in Evangeline Township. Renovations included the
addition of sleeping, living, and storage space, a bathroom, laundry and other utilities,
and a septic field. Because the renovations did not also include a kitchen, the project did
not require a zoning permit, per the standards identified in the Evangeline Township
Zoning Ordinance (ETZO), more specifically the definition of “Accessory Dwelling” as
defined.


The ETZO does allow for up to an 800 sq. ft. attached or detached accessory dwelling in
the zoning district. However, the definition of “Accessory Dwelling” is very clear as to
what the building is to contain to be defined as such. Therefore, as the definition
currently reads, renovations of an interior nature that do not meet the requirements of
an accessory dwelling, would not require a zoning permit and are not considered to
change the “use” of the existing accessory building.

After continued discussion at subsequent meetings, and review of the proposed amendments
by the Township Attorney, a public hearing was scheduled and held at the June 21, 2016
Evangeline Township Planning Commission meeting. Following public hearing, the attached
amendment language was recommended to the Township Board for adoption, and per
procedural requirements, is being sent to the Charlevoix County Planning Commission for
review and comment.
Please review the attached amendments to the definition of “Accessory Building” and “Dwelling,
Accessory.” Text in strikeout would be removed, text in italics would be added.

Article II – Definitions
Section 2.01 – Definitions
For the purpose of this Ordinance, certain terms used are herein defined. When not inconsistent with the
context, words used in the present tense include the future, words in the singular include the plural
number, and conversely. The word "shall" is always mandatory and not merely discretionary. Whenever
the word "owner" appears it is to be interpreted as including the owner, his agent, or the lessee, as the
case may be.

Access Drive: That portion of a lot, parcel or site condominium unit used for access between the
building envelope and either a public road or private road.
Accessory Building: Any building not attached to the principal building or structure and that is
customarily incidental and subordinate to the use of the principal building, or structure including but not
limited to a garage, shed or storage building. Accessory buildings that accommodate sleeping and/or
living space constitute or include an accessory dwelling and shall comply with the requirements
of an accessory dwelling as allowed; including the approval and issuance of a zoning permit.

Accessory Structure: Any building or structure that is customarily incidental and subordinate to the
use of the principal building or structure, including but not limited to, accessory buildings, detached decks,
satellite dishes, or signs. (amended: August 4, 2009)
Accessory Uses: A use of any building, structure, or parcel(s) of property that is customarily incidental
and subordinate to the principal use and that does not alter the characteristics (interior, exterior or
otherwise) of the building, structure, or property.

Adult Book And/Or Video Store: An establishment having, as a substantial or significant portion of
its stock in trade or business, books, videotapes, CDs, DVDs, computer software, computer services,
magazines and other periodicals or other writings which are distinguished or characterized by their
emphasis on matter depicting, describing or relating to "specified sexual activities" or specified anatomical
areas," hereinafter defined.

Adult Live Entertainment Establishments Regardless Of Whether Alcoholic Beverages
May Or May Not Be Served: Establishments which include a nightclub, bar, restaurant, or similar
commercial establishment, which features (a) Persons who appear nude or in a "state of nudity" or "seminude"; and/or (b) live performances which are characterized by the exposure of "specified anatomical
areas" or by "specified sexual activities".

Adult Motion Picture Theater: An enclosure with a capacity of 50 or more persons used for
presenting material distinguished or characterized by an emphasis on matter depicting, describing or
relating to "specified sexual activities" or specified anatomical areas," as hereinafter defined for
observation by patrons therein.
Adult Mini Motion Picture Theater: An enclosure with a capacity for less than 50 persons used for
presenting material distinguished or characterized by an emphasis on matter depicting, describing or
relating to "specified sexual activities" or "specified anatomical areas," as hereinafter defined for
observation by patrons therein.

Article II: Definitions
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Building Height: The maximum vertical distance from any portion of the roof to the natural grade. No
portion of the structure’s roof (except chimneys and cupolas) may exceed the height allowed in the
specific District regulations. As illustrated in Figure 2-1, buildings may be “stair stepped" up and down
slopes.
Co-Location: The use of a telecommunication tower by more than one wireless telecommunication
provider.

Condominium Act: Michigan Public Act 59 of 1978 as amended.
Condominium Project: Any land developed under the provisions of the Condominium Act.
Condominium Unit: That portion of a condominium project designed and intended for occupancy and
use by the unit owner consistent with the provisions of the master deed.
Cupola: A light architectural structure located on the roof, which is not intended for human habitation.
(effective: April 21, 2010)
Deck: An open, unroofed floor construction used in conjunction with a dwelling which allows the
infiltration of water to the ground below. (effective: June 14, 2012)

Dog Kennel: Dog kennels shall be defined as the keeping or harboring of three or more dogs, greater
than four (4) months of age on a parcel of land.
Dock: Any structure, temporary or permanent, built over a public body of water, supported by pillars,
pilings or other supporting devices.
Dwelling Unit: A building or portion of a building, either site built or pre-manufactured which has
sleeping, living, cooking and sanitary facilities and can accommodate one family, either permanently or
transiently. In the case of buildings, which are occupied in part, the portion occupied shall be considered
a dwelling unit, provided it is in conformance with the criteria for a dwelling unit. In no case shall a travel
trailer, truck, bus, motor home, tent, or other such portable structures be considered a dwelling unit.
Dwelling, Accessory: A separate building or living area accessory to a single-family residence,
located either in the principal residential structure or an accessory building, such as a garage. An
accessory dwelling has its own kitchen, bath, living and/or sleeping area, and may also include a bath,
kitchen, and usually a separate entrance.

Dwelling, Single Family: A detached building containing not more than one dwelling unit designed for
residential use.

Dwelling, Two Family: A building containing not more than two separate dwelling units designed for
residential use.

Dwelling, Manufactured: A building or portion of a building designed for long-term residential use and
characterized by all of the following:
A.
B.
C.

The structure is produced in a factory in accordance with the National Manufactured Housing
Construction and Safety Standards Act, (HUD), as amended, and
The structure is designed to be transported to the site in nearly complete form, where it is placed
on a foundation and connected to utilities; and
The structure is designed to be used as either an independent building or as a module to be
combined with other elements to form a complete building on site.

Article II: Definitions
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Evangeline Township Planning Commission
02476 Wildwood Harbor Road, Boyne City, MI 49712
June 21, 2016, Regular Meeting
1.0 Call to Order and Roll Call:
Meeting called to order at 5:32 p.m. by R. Cortright
Roll Call:
Present:, Rod Cortright, Monica Kroondyk and Mark Fruge and Linda Fry
Absent: Renate Smith
Staff: Patrick Kilkenny, Sara Christensen
Guests: Mr & Mrs. Tanski, Dan Gorman of Gorman Design Associates, Mr. & Mrs. Michels
2.0 Approval of Meeting Minutes:
The minutes from the May 17, 2016 regular meeting were reviewed. Motion to approve the minutes
as presented by M. Kroondyk , seconded by M. Fruge: vote all ayes, motion carried.
3.0 Hearing Citizens Comment
4.0 New Business
4.1 Public Hearing: Accessory Dwelling Definition
P. Kilkenny announced that notice of tonight’s meeting was published in the Petoskey News Review.
Proposed language was sent to Attorney Township, Bryan Graham. P. Kilkenny recapped the
definition of an Accessory Dwelling as presented in the notice. (Attachment A)
Chairman Cortright opened the Public Hearing and asked for public comments, none were received.
Chairman Cortright closed the Public Hearing and opened discussion to Board members.
Motion by M. Kroondyk to recommend to the Township Board approval of the definition of
Accessory Dwelling as presented, seconded by M. Fruge: vote all ayes, motion carried.
4.2 03498 Springwater Beach Rd. (Lots 40, 41, 102) Tanski Pre-Application Conference
Mr. & Mrs. Tanski’s Representative Dan Gorman of Gorman Design Associates began with an
explanation of the owner’s plans for their property at 03498 Springwater Beach Road noting that both
existing buildings are non-conforming.
R. Cortright explained that in the Springwater Beach zoning district, Class B Non-Conforming
structures cannot be expanded or undergo any changes to the spatial dimensions. He informed the
owners that the existing two-story house cannot be added onto in its current position; it would need to
be moved to accommodate the required setback. The owners do have the option to leave both
structures. R. Cortright also mentioned the greenbelt requirement and impervious surface area
maximums. R. Cortright informed the property owners that they do have the right to be heard by the
Zoning Board of Appeals (ZBA), but it is their responsibility to prove a hardship exists that is not
self-created. P. Kilkenny was asked his opinion on the ZBA response, given the presented situation.
He stated that he feels it would be hard to demonstrate to the ZBA that a hardship exists.
4.3 Glenwood Beach Resort Michels Property (Lot 22 ½ ) Pre-Application Conference
Mr. Michels stated that he is attending today to discuss his plans for a house and garage they intend
to build on their Glenwood Beach property. Mr. Michels inquired about a minimum requirement for
the dwelling size, the answer was “no”. They intend to build a garage with an accessory dwelling
above. R. Cortright mentioned there will be a greenbelt requirement and impervious surface area
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maximum to consider. The owners will have their architect draw up a formal site plan for review at a
future Planning Commission meeting.
4.3 Junkyard Ordinance Review and Recommendation
Proposed junkyard ordinance language from Township Attorney, Bryan Graham was provided in
tonight’s board packet. R. Cortright recommended that P. Kilkenny contact Bryan Graham to
determine how the current language and proposed Junkyard Ordinance can be married together.
Recommendations will be shared at the next meeting.
4.4 Township Parks Update
R. Cortright announced that the new playground equipment has been installed at Kim Park. He also
expressed concern for accessibility at Glenwood Beach Park from the parking lot to the waterfront as
well as moving some of the existing boulders. An idea such as pads for picnic tables was briefly
discussed as a potential project for a grant next year.
5.0 Unfinished Business
None
6.0 Reports & Communications
None
7.0 Planner/Zoning Administrator Report
7.1 No zoning permits issued since last meeting
7.2 One zoning violation issued since last meeting: junk vehicles, the issue is being corrected.
7.3 Evangeline Township website update, a majority of the content has been migrated.
7.4 Kim Park recreation additions underway
7.5 Evangeline Township road conditions tour June 28th 5:00 p.m.
8.0 Next Meeting:
The next meeting of the Planning Commission is scheduled for July 19, 2016, at the Evangeline
Township Hall at 5:30 p.m.
8.0 Adjournment:
Motion to adjourn the meeting by M. Fruge at 6:41 p.m., seconded by L. Fry, all ayes, motion
carried.
Approved:
Sara Christensen, Recording Secretary
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Evangeline Township Proposed Text Amendments
Evangeline Township is proposing to amend two (2) definitions in their Zoning Ordinance,
which include “Dwelling, Accessory” and “Accessory Building”.
After reviewing the memo from the Township Planner/Zoning Administrator as well as the
proposed amendments, I have no concerns with the proposed changes to these definitions.

Prepared by:
Kiersten Stark
Planning Coordinator
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Staff Review
Boyne Valley Township Proposed Rezone
Background Information
Property Owner:

Cellar Door – Boyne Falls LLC

Applicant:

Cellar Door Club

Tax I.D./Address:

15-002-010-007-10
15-002-010-009-00

Parcel Sizes:

Parcel 007-10 is 7 acres
Parcel 009-00 is 5.3 acres

01459 Addis Rd. S., Boyne Falls (north parcel)
01475 Addis Rd. S., Boyne Falls (south parcel)

Current and Proposed Zoning
Current Zoning District:

Rural Residential (RR-1)

Proposed Zoning District:

Resort Commercial (C-1)

Comparison of Land Uses Allowed
Legend:

P = Permitted Use
SP = Special Use
--- = Not Allowed
Rural Residential
(RR-1)

Resort
Commercial
(C-1)

1. Farms, including both general and specialized
farming operations devoted to the production of
food, feed, or fiber

P

---

2. Conservation areas for fauna and flora

P

---

3. Farm dwelling units and other farm buildings

P

---

4. Farm drainage and irrigation systems

P

---

5. Forest preserves

P

---

6. Game refuges

P

P (hunting and
fishing preserves)

Land Uses
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7. Historic sites and structures

P

---

8. Single-family detached non-farm dwelling units

P

---

9. Timber-cutting

P

---

P

---

P

---

P

---

13. Riding stables

P

P

14. Plant stock nurseries, tree and sod farms, grazing
and forage production

P

---

15. Public, charter and parochial schools

P

---

16. Parks and playgrounds, libraries, fire stations,
community centers and other public buildings
owned and operated by a governmental agency or
non-profit neighborhood group

P

---

17. Golf courses or country clubs

P

P

18. Accessory uses customarily incidental to #15 - #17
above

P

golf courses or
country clubs)

19. Agricultural service establishments

SP

---

20. Essential service structures (telephone, electric,
gas)

SP

---

21. Agricultural labor housing

SP

---

SP

---

SP

---

SP

---

10. Transmission and distribution lines, and pipelines
of public utility companies
11. Uses customarily accessory to farm operations,
including seasonal farm market stands selling items
produced on the farm
12. Uses and structures customarily accessory to
single-family dwellings

22. Confined feedlots with a capacity greater than two
hundred (200) animal units (as defined in
ordinance)
23. Permanent (not seasonal) roadside farm markets
24. Dog kennels
25. Non-intensive recreational facilities, such as ski
hills and lifts, snowmobile trails, archery and rifle,
skeet or gun range
26. Camps, clubs and campgrounds

P (if accessory to

SP (must be nonprofit & no
commercial
activities allowed)
SP (must be nonprofit & no
commercial
activities allowed)

P (commercial
activities are
allowed)

P (commercial
activities are
allowed)

P (if found by the
27. Private landing strips and associated facilities

SP

Planning
Commission to be
similar to #32)

28. Junkyards and salvage yards

SP

---
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P (if found by the
29. Bed and Breakfasts

SP

Planning
Commission to be
similar to #31)

30. Home Occupations

SP

---

31. Motels, hotels, and cabins

---

P

32. Airports and their associated facilities

---

P

33. Ski resorts and publicly owned recreation areas,
including associated uses such as taverns, shops,
restaurants, lodging, and convention facilities

---

P

34. Excursion or sight-seeing boats

---

P

35. Bowling alley, including associated restaurant
and/or taverns

---

P

36. Book, stationary, gift, florist or souvenir shop

---

P

---

P

---

P

37. Other uses if found by the Planning Commission to
be similar to #31 - #36
38. Accessory uses customarily incidental to #31 –
#37, including but not limited to off-street
parking, loading spaces, and signs
Source: Boyne Valley Township Zoning Ordinance

Comparison of Dimensional Requirements
Rural Residential
(RR-1)

Dimensional Requirement

Resort Commercial (C-1)

Minimum Lot Area

1 acre

1 acre

Minimum Lot Width

200 feet

100 feet (at the front lot line)

Minimum Front Yard Setback

Minimum Side Yard Setback

50 feet

15 feet (25 feet for farm
buildings)

25 feet (where established or adjacent lots
vary from this minimum, a new building
shall have a front yard setback that is the
average of the front yards of the existing
buildings on each side, but not more than 40
feet nor less than 15 feet)
25 feet (except the street side of a corner lot
or where the side of a C-1 zoned lot is
adjacent to a residentially zoned lot, in which
case a 50-foot side yard setback is required)

Minimum Rear Yard Setback

50 feet

35 feet

Minimum Square Footage

> 720 square feet of usable
floor area, not incl. porches,
garages, basements and utility
areas (840 sq. ft. if dwelling
has a full basement)

None

Maximum Impervious
Surface

None

None

Source: Boyne Valley Township Zoning Ordinance
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Existing Uses on the Subject Parcels and Surrounding Properties
On the subject parcels, there’s a long driveway that leads up a steep hill to an asphalt parking
area that’s next to a yard (grassy area) and a house. At the bottom of the driveway, there appears
to be a pole barn, most likely for storage. Most of the property is open field with some trees and
shrubs. In the surrounding area are single family homes, mainly to the east, but they cover a
large area that includes open space and that’s wooded in places (rural residential in nature).
Much of the area to the west is undeveloped and heavily wooded. Also to the west on S. Addis
Road is one of the County recycling drop-off locations. Please see the attached Google Earth
aerial map.
Zoning of Surrounding Properties
The adjacent parcels to the north, east and south are zoned Rural Residential (RR-1). The
adjacent parcels to the west are zoned Agricultural/Forest (AF). Please see the attached zoning
map for Boyne Valley Township.
Relationship to Master Plan
The future land use map in the Boyne Valley Township Master Plan designates this area as Low
Density Residential. The land to the north, east and south is also designated as Low Density
Residential. The land to the west is designated as Farm Forest and Recreation/Conservation.
Following is a description of Low Density Residential from page 7-2 of the Master Plan:
“A Low Density Residential land use category has been designated consistent with the
goal to “Maintain an ecologically sound balance between human activities and the
environment to retain and enhance the quiet, scenic and rural character of the area”.
While the designation of the Low Density Residential land use category will not prevent
the conversion of forestland, farmland and open space to other uses, it will help to control
the scale and rate of conversion and direct attention to areas where such conversion may
be as issue. The Low Density Residential category is intended to have a maximum
density of one unit per acre.”

Soils
Please see the attached aerial map showing the soil types on the subject parcels.
Soil
Symbol

Features affecting foundations
for low buildings

Suitability for septic tank
disposal fields

Soil Name

Slope

McE

Mancelona
loamy sand

18-25%

Well drained; slight
compressibility; good shear
strength

Severe limitations due to
steep slope: sidehill
seepage may occur

LrC

LeelanauRubicon
loamy
sands

6-12%

Well drained; slight
compressibility; fair shear
strength

Slight limitations due to
moderately rapid
permeability and possible
contamination of shallow
water supplies
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KaB

Kalkaska
sand

0-6%

Well drained; slight
compressibility; good shear
strength

Slight limitations due to
rapid permeability and
possible contamination of
shallow water supplies by
effluent

Source: USDA Soil Survey of Charlevoix County, MI

Township Planning Commission Recommendation
The Boyne Valley Township Planning Commission recommended rezoning the property from
Rural Residential (RR-1) to Resort Commercial (C-1).
Staff Comments
I don’t foresee any conflicts with any of the uses allowed in the Resort Commercial district at
this location. However, while this may seem like an appropriate location for the specific use
proposed and there may be a need for it in the community, the Township Master Plan does not
support rezoning these two (2) parcels to Resort Commercial (C-1). The Master Plan
recommends this area for Low Density Residential use. Rezoning these parcels would create a
spot zone. It’s important to consider all of the potential uses that would be allowed here if the
property is rezoned to Resort Commercial, not just the use that’s currently proposed. However,
compared to the uses allowed in the current district (RR-1), the uses allowed in the Resort
Commercial district don’t seem as though they would significantly change the character of the
area. The Township will need to decide whether or not there’s a compelling need in the
community to be served by rezoning these two parcels that would outweigh the fact that it’s not
supported by the Master Plan.

Prepared by:
Kiersten Stark
Planning Coordinator
With mapping assistance from:
Emily Selph
Charlevoix County Equalization Department
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