CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Tentative Agenda
November 3, 2016
7:00 p.m.
Commissioners’ Room
County Building
I.

Call to Order

II.

Pledge of Allegiance

III.

Approval of Agenda

IV.

Public Comments Unrelated to Agenda Items

V.

County Business Items
Approval of Minutes of October 6, 2016 Meeting
Correspondence and Communications
Planning Commission Comments
County Commissioner Comments
Staff Comments
Farmland & Open Space Preservation Ordinance Discussion – Tim Matchett
Draft Future Land Use Plan Update

VI.

Townships, Cities, MDEQ & Corps of Engineers Items
Boyne Valley Township Zoning Ordinance

VII.

Any Unfinished County Business

VIII.

Adjournment

CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

DRAFT
Meeting Minutes
October 6, 2016
I.

Call to Order

Chairman Jason called the meeting to order at 7 p.m. in the Commissioners’ Room at the
Charlevoix County Building.
Members present:

Bob Tidmore, Bob Draves, Dennis Jason, Larry Levengood,
Michael Buttigieg, Patrick Howard, and Ron Van Zee

Members absent:

None

Others present:

Kiersten Stark (Planning Coordinator), Kevin Clements (Administrative
Services Assistant), Elizabeth Calcutt (Networks Northwest),
Grenetta Thomassey (Tip of the Mitt Watershed Council), and
Ron Reinhardt (County Commissioner Liaison).

II.

Pledge of Allegiance

Dennis Jason led the Planning Commission in reciting the Pledge of Allegiance.
III.

Approval of Agenda

MOTION by Bob Tidmore to approve the tentative agenda as presented. Michael Buttigieg
seconded the motion. Voice vote: all in favor. Motion passed.
IV.

Public Comments Unrelated to Agenda Items

None
V.

County Business Items

Approval of Minutes of September 1, 2016 Meeting
MOTION by Bob Draves to approve the minutes of the September 1, 2016 meeting as presented.
Patrick Howard seconded the motion. Voice vote: all in favor. Motion passed.
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Correspondence and Communications
Kiersten reviewed the following correspondence and communications:
There will be a Master Citizen Planner Webinar held on October 20th. This topic will be on
Selecting a Planning Consultant, Municipal Attorney, and More. Kurt Schindler from MSU
Extension will be the presenter. Kiersten said she could host the webinar here in the
Commissioners’ Room if anyone is interested in attending. Ron Van Zee, Dennis Jason, and
Larry Levengood would like to attend the webinar here. Bob Draves said he may attend the
webinar from home. Networks Northwest will be holding a Northwest Michigan Housing
Summit on Oct. 24th in Traverse City, and Kiersten said anyone interested in attending needs to
be registered by Oct. 17th. The Charlevoix County Planners Forum will be held on Nov. 9th at
the Charlevoix Public Library. Master Citizen Planners are eligible to receive 4 continuing
education credits for attending. Bob Tidmore, Bob Draves, Dennis Jason, Larry Levengood,
Patrick Howard, and Ron Van Zee would like to attend the forum.
Planning Commission Comments
Ron Van Zee - Had met with Hayes Township engineer regarding the Camp Seagull Boat
Launch. Hayes Township is moving forward with obtaining bids for the demolition of the
cafeteria building at Camp Seagull. Bay Township has been working with a Planner from the
Land Information Access Association (LIAA) on proposed greenbelt zoning language for
waterfront properties. Bay Township has also been working on proposed text amendments to
address accessory structures on lots without a principal structure and also accessory dwellings,
given the need for more affordable housing in northern Michigan. Ron has also noticed a shift to
more permanent (year round) residences on Lake Charlevoix.
Patrick Howard- All is quiet in Chandler Township. He spoke about a search and rescue for a
bicyclist in the Michigan Mountain Mayhem Gravel Grinder Race that had gotten lost near
Elmira. The man finally found his way out of the woods safely.
Michael Buttigieg- A lot of people participated in the Gravel Grinder Race recently. Other than
that, things have been mostly quiet.
Larry Levengood- Had attended the Charlevoix County Household Hazardous Waste Collection
event. Larry mentioned it wasn’t as big as they have been in the past and the drop offs consisted
primarily of smaller loads, but the event went smoothly. On Sept. 13th, Larry attended the
Charlevoix State of the Community Luncheon. On Sept. 16th, he also attended a poverty
simulation in Petoskey put on by the Char-Em United Way, which placed participants in a
challenging scenario where housing and transportation were difficult by being a low income
wage earner. Larry also attended some Main Street events, including a workshop on designing
storefront signs.
Bob Draves- South Arm Township has been quite for the most part. The road in Heritage Hill
neighborhood is in poor condition. The Road Commission will tear up the deteriorating asphalt
and put down Afton stone instead. The Township proposed doing a special assessment for
property owners in the neighborhood to help split the costs of the road project. Bob mentioned
that EJ (East Jordan Ironworks) will be moving their plant to Elmira, MI in the near future. The
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main reason for the move is because the plant is looking to upgrade their facility but needs more
room to accommodate their expansion plans. Some of the Planning Commissioners voiced their
concerns on the new facility being a longer drive for some people to and from work and maybe a
lack of tax revenue coming into the City of East Jordan as well.
Bob Tidmore- Beaver Island has still been working on updating the Beaver Island Master Plan.
A draft plan is expected by October 24th. Both townships agreed to each propose a 2-mil tax
increase to help pay for the EMS (Emergency Medical Service) and ALS (Advanced Life
Support) Services. Bob mentioned that this proposal on this November’s ballot is crucial for
Beaver Island to help sustain and pay for medical services required on the Island. Tidmore
mentioned that Peaine Township’s proposed millage did not make it on this years’ ballot, but the
Township will be able to increase the amount of tax collected to make up for it. So, the proposed
millage will only be on the St. James Township ballot.
Dennis Jason- Mentioned that the construction bids for Phase 2 of the Boyne City to Charlevoix
Non-motorized Trail will be in by October 7th. Jason said funds still need to be raised for the
future phases of the trail. Bob Tidmore wanted to add that the Coast Guard removed the Fresno
Lens from the lighthouse at the north end of the Island and it will be on display at the St. James
Township Hall. The lens dates back to the 1800’s.
County Commissioner Comments
Commissioner Reinhardt said, while leaving his house to go to Petoskey last week, he had run
into a traffic jam stemming from a bicycle event where both Petoskey and Charlevoix County
had patrol cars to stop traffic in order to let the bicyclists through. Reinhardt was not pleased
that people were held up in getting from one place to another and was hoping the County’s
taxpayers didn’t have to pay the deputies’ overtime for their service in regard to the bike event.
Reinhardt said the improvements to Korthase Road, E. Deer Lake Road, and Ellsworth Road
should be near completion. Reinhardt said E. Deer Lake Road and Korthase Road have 4-foot
shoulders now, which will help protect the traffic lanes from the road edges crumbling over time.
Staff Comments
Kiersten reported on the following Planning Department activities in September:
 Boyne City to Charlevoix Trail project
o Phase 1
 Temporary snow fence was installed along the Davis property within the
Boyne City limits due to safety and liability concerns
 Permanent split-rail wood fence will be installed yet this Fall
 Contractor has received a punch list of items that need to be addressed,
based on the Engineer’s inspection of the trail following construction
 Ross Maxwell is obtaining quotes for landscaping (cedar trees) that will be
planted on two (2) properties along the trail next Spring, per signed
agreements related to the County obtaining signed Highway Right-of-Way
Acknowledgements a few years ago, which was a requirement of the Road
Commission before they would issue a permit for the Trail
o Phase 2
 Construction bid letting will be October 7th
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Clearing of the trees and brush cut earlier this year will be done later this
Fall
 Construction will be in Spring/Summer 2017
 Attended Road Commission Board meeting on Sept. 26th to discuss the
local match funding and the grant administration process for Phase 2; the
Road Commission Board subsequently signed a contract with MDOT for
our Transportation Alternatives Program Grant for Phase 2
 Worked with Civil Counsel and County Clerk to develop a draft
Intergovernmental Agreement between the County and Road Commission,
which describes the grant administration process for Phase 2
 Obtaining quotes for an appraisal of an easement donated to the County
for the Trail; the appraisal will be done yet this Fall
o Phase 3
 Attended Park of the Pines Board meeting on Sept. 24th, along with Ross
Maxwell, Lucas Porath (Northwest Design Group), and Paula Larson
(Trails Council/North Country Bicycle Club) to discuss plans for a
potential trailhead on their property in the future
 In the short term, we’re considering the possibility of providing a
temporary gravel parking area at Park of the Pines for easier access to the
north end of Phase 1 of the Trail and to alleviate the need for people to
park along N. Springwater Beach Road


Attended Parks Committee meeting on Sept. 19th – working with the Committee to
review and update the Capital Improvement Plan for the County Parks



Attended Charlevoix Twp. Planning Commission meeting/public hearing on the
Merrifield proposed rezoning on Sept. 21st, at the request of the property owner

Michael Buttigieg wanted to clarify that the bicycle group who organized the Gravel Grinder
event paid double-time for the Sheriff’s Office to have deputies provide traffic control.
Presentation on “The Septic Question Report”
Grenetta Thomassey from Tip of the Mitt Watershed Council gave a presentation on The Septic
Question Report, which examined local government policies pertaining to septic system design
and maintenance in the Lake Charlevoix watershed. The Watershed Council obtained a grant for
this project in order to see what’s working and what can be improved and to provide this
information to policymakers so they can make informed decisions down the road regarding
septic system. Michigan is the only state that doesn’t have a uniform standard on how they are
designed, built, and maintained. Public health departments in various counties think this a
problem and a lot of these septic systems can be failing. Most of these septic systems that are in
place today have about a 25 to 30-year life span and older ones may be seriously failing. The
report showed there are rising chloride levels in Lake Charlevoix and this poses a risk to water
quality. Ms. Thomassey recommended that local officials within the Lake Charlevoix watershed
have discussions on this matter and solutions that would work best in their communities to
protect water quality. This could be maintaining the status quo or adopting an ordinance (Time
of Transfer, Mandatory Pumping, or Mandatory Inspections). Ms. Thomassey encouraged the
Planning Commission members to fill out the local officials’ septic survey online at
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www.watershedcouncil.org to assist the Watershed Council and the Health Department in
making informed decisions.
Draft Future Land Use Plan Update
Kiersten said Commission members had each received a packet with a cover letter, listing the
most recent changes made to the draft plan based on the discussion at our last meeting. The
other sheets in the packet were the pages from the draft plan where the changes were made.
Commission members suggested some additional revisions to the draft plan as follows:
 Page 25 – Tidmore noted corrections needed in the text (percentages) in the first
paragraph of the right hand column; he also asked about the accuracy of the percentages
for people age 60 years and older shown in the Figure
 Page 26 – Referring to the first bulleted item in the left hand column, Tidmore said if
there’s only 1 person living in the house, you wouldn’t have age cohorts; also, should the
word “cohorts” be changed to “groups” for easier understanding? Discussion took place
and the Commission decided to leave the text as is.
 Page 27 – Levengood saw a discrepancy in the 5th bullet point in the right hand column,
explaining there was an apples-to-oranges comparison of county residents in job
commuting to other counties; need to use either numeric figures or percentages.
 Page 26 – Van Zee said the words “some townships” should be omitted from the last
sentence
 Page 18 – Jason would like to see “picnic areas” added to the first bulleted item in the left
hand column
 Page 9 – Levengood said the word “lakes” should be capitalized in the third bulleted item
in the left hand column
 Page 32 – Levengood asked if the word “village” or “commercial area” should be added
to the caption for the photo; Kiersten suggested using the word “community”, since
Walloon Lake is not officially a village.
 Elizabeth handed out a proposed cover sheet for the plan; the photo of the railroad will be
replaced with a photo of the Ferry to represent transportation
 Page 32 – In the right hand column under “Friendly, Cooperative Community”, Jason
asked if the word “community” should be changed to “communities”; Kiersten said the
word “community” is being used in a broader sense to refer to the entire county
 Page 29 – Jason questioned the data for Utilities; Elizabeth said the data was changed and
that she had looked closely at it; Elizabeth said she also reviewed the data for Health Care
and Social Assistance to confirm it’s accurate.
 Page 18 – Referring to the 5th bulleted item in the left hand column, Jason thought
“Boyne City Road” should be changed to “Boyne City-Charlevoix Road” because that’s
how people commonly refer to it. Further discussion took place. Kiersten said the
property records refer to it as Boyne City Road.
 Page 29 – Levengood asked why the table shows 2014 Jobs and Establishments, but 2016
Earnings. Elizabeth explained that this is due to differences in the way the data sources
compile their statistical information. Elizabeth added that she would like to change the
earnings figures in the table to be the annual average earnings.
 Page 29 – Jason said he would like to have “Crop and Animal Production” added to the
table. Elizabeth said the only issue is that there is not enough data available to accurately
reflect the number of jobs, establishments and earnings for crop and animal production.
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Van Zee said this might be the case because farmers may have other employment in
addition to farming, so they might be counted in the other categories. He said very few
people make 100% of their living in farming.
Discussion took place regarding the next steps in the planning process. Elizabeth will update the
draft plan to incorporate the changes discussed at tonight’s meeting, and Staff will send the
updated draft to Commission members prior to the next meeting. Commission members plan to
finalize the draft plan at the next meeting, and send it to the County Board for review and release
to local units of government and the public for review.
VI.

Townships, Cities, MDEQ & Corps of Engineers Items

Charlevoix Township Proposed Rezone (Merrifield)
Kiersten said the Charlevoix Township Planning Commission held a public meeting on
September 21st on the request by Curtis and Emma Kay Merrifield to rezone two parcels they
own on the west side of Marion Center Road across from the city cemetery (Brookside). The
request is to rezone the parcel at 06675 Marion Center Road in its entirety from Commercial (C)
to One-Family Dwelling (R-1), and to rezone the portion of the parcel at 06659 Marion Center
Road located north of Stover Creek from Commercial (C) to One-Family Dwelling (R-1).
Kiersten said, according to the property owners, they are trying to sell these two parcels and the
sale of the southern parcel won’t go through because the mortgage lender will not issue a
residential mortgage due to the fact that the property is zoned Commercial. Kiersten said zoning
began in the Township in 1956 and, according to the property owner, the home on the southern
parcel already existed at the time zoning went into effect. That would make the home a nonconforming use. Larry Levengood disagreed and thought the home on the southern parcel was
built in the 1970’s. Kiersten said, according to the owner, her parents bought the home on the
southern parcel in 1949, and the home on the northern parcel was built in the late 1990’s.
However, the zoning permit for the home on the northern parcel was issued in error because the
property was already zoned Commercial at the time, which does not allow single family homes.
This created an illegal non-conforming use. Looking at the Township Master Plan, this area is
designated as Commercial Business Center. However, there are parcels in the area (along
Vernida Avenue) that are designated as Single-Family Neighborhood. Given this point, Kiersten
said the proposed rezoning to R-1 would not necessarily constitute a spot zone. She said by
rezoning the parcels to R-1, the two homes would become conforming uses. It would also enable
the home on the northern parcel to meet the side yard setback requirement.
Van Zee suggested rezoning these parcels to Agricultural, since the portion of the southern
parcel south of Stover Creek is already zoned Agricultural and the existing single family homes
on the two parcels would be permitted uses in the Agricultural district. Kiersten explained that
the Township wanted to keep the portion of the southern parcel south of Stover Creek zoned
Agricultural to help protect the creek. In fact, a number of parcels in that area are split-zoned,
with Stover Creek serving as the dividing line between Agricultural zoning to the south and
Commercial zoning to the north. However, the zoning ordinance requires a 50-foot setback from
either side of the creek, despite how the property is zoned. Kiersten checked the Agricultural
district requirements in the zoning ordinance. She found that the existing homes on the two
parcels would not meet all of the dimensional requirements of the Agricultural district.
However, the two homes would meet all of the dimensional requirements of the R-1 district.
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MOTION by Larry Levengood to recommend approval of the proposed rezoning, with the
Planning Department Staff’s comments. Bob Draves seconded the motion. Voice vote: all in
favor. Motion passed.
Evangeline Township Proposed Text Amendments
Kiersten reviewed the Planning Department Staff Review on the proposed text amendments to
the Evangeline Township Zoning Ordinance to omit the definition of “Junkyard” in Section 2.01
Definitions and repeal Section 8.04 Junk Storage and Section 8.11 Salvage Yards, metal
recycling and scrap in Article VIII: Supplemental Site Development Standards. The Township is
proposing to repeal these junkyard provisions from the Zoning Ordinance and instead adopt a
separate Junkyard Ordinance (police power ordinance) to regulate this type of land use. The
Township Planner had provided a copy of the proposed police power ordinance, for reference.
Kiersten said she had no concerns with the proposed amendments to the Zoning Ordinance.
MOTION by Larry Levengood to recommend approval of the proposed text amendments to the
Evangeline Township Zoning Ordinance. Ron Van Zee seconded the motion. Voice vote: all in
favor. Motion passed.
VII.

Any Unfinished County Business

Kiersten informed the Planning Commission that Tim Matchett, a member of the local Farm
Bureau agency, will be coming to our next meeting in November to discuss the Farmland &
Open Space Preservation Ordinance.
VIII. Adjournment
MOTION by Bob Draves to adjourn the meeting. Michael Buttigieg seconded the motion. All
members were in favor of the motion. Motion passed.
Chairman Jason adjourned the meeting at 9:07 p.m.

Respectfully Submitted By,

Robert L. Tidmore
Secretary
RLT/kc
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Memorandum
To:
From:
Re:
Date:

Planning Commission members
Kiersten Stark, Planning Coordinator
November 3rd Commission meeting
October 28, 2016

Just a reminder that Tim Matchett will be attending our upcoming meeting to discuss the
Farmland & Open Space Preservation Ordinance. Elizabeth Calcutt will not be able to attend the
meeting due to a prior commitment. However, we’ll still be reviewing the draft plan for any
further changes needed before sending it to the County Board for their review and release to
local units of government and other agencies for review.
Also, please remember to bring your copy of the Boyne Valley Township Zoning Ordinance to
the meeting.
If you have any questions, please give me a call or send an email.
See you on November 3rd!

CHARLEVOIX COUNTY
FARMLAND AND OPEN SPACE PRESERVATION
ORDINANCE
ORDINANCE NUMBER 8
Adopted September 13, 2006
Effective November 19, 2006
RESCINDED May 23, 2007

ARTICLE I
INTENT, FINDINGS, PURPOSE AND LEGISLATIVE AUTHORITY
Section 1.01 – Intent
The intent of this ordinance is to create the Charlevoix County Farmland and Open
Space Preservation Program that will:
A.

Protect eligible farmland through the purchase of development rights
voluntarily offered for purchase by landowners,

B.

Authorize acceptance of voluntary donations or purchase of the
development rights of eligible farmland, and the placement of a
conservation easement on these properties that restricts future
development,

C.

Establish a farmland and open space preservation element as part of the
Charlevoix County Future Land Use Plan to be prepared in collaboration
with local units of government within Charlevoix County that describes
geographic areas within the County where eligible property should be
protected and preserved,

D.

Provide procedures and guidelines for selecting the farmland parcels to be
protected, for determining the value to be paid for the development rights,
and for the repurchase of the development rights for properties that no
longer comply with the protection and preservation policies of the program
and goals of the Charlevoix County Future Land Use Plan.

Section 1.02 – Findings
The Charlevoix County Board of Commissioners finds that:
A.

Charlevoix County is a desirable place to live, work and visit in large part
because of the availability of farmland, open space and scenic views that
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include wetlands, woods, agricultural fields and wildlife habitat areas
which are recognized as invaluable natural and aesthetic resources that
should be protected,
B.

The climate, variety of soils and terrain make Charlevoix County well
suited to the production of a great diversity of row crops, specialty crops
and livestock, including many foods available for direct human
consumption,

C.

There are significant areas within Charlevoix County with important
farmlands that are currently in active agricultural production,

D.

Open space lands including woodlands, wetlands and other
environmentally significant areas are usually a significant feature of these
farmlands,

E.

These lands provide unique, aesthetic and economic benefits to the
citizens of Charlevoix County and are an important part of Charlevoix
County’s natural and agricultural heritage,

F.

Charlevoix County is experiencing substantial residential development and
due to the presence of increasingly urbanized areas, attractive landscapes
and excellent public schools, Charlevoix County will continue to be an
attractive place for residential and other development in the future,

G.

The agricultural industry in Charlevoix County provides the opportunity to
harvest locally grown foods to sell at roadside stands, farmers’ markets,
local retail food stores and other local outlets in the area,

H.

Commercial agriculture is a significant contributor to the economy in
Charlevoix County. This includes employment opportunities for residents
offered by agricultural producers, agricultural product processors,
agricultural equipment suppliers, farm service suppliers, and retail sellers
of products manufactured within Charlevoix County,

I.

Agriculture in Charlevoix County significantly contributes to the local
economy through the tourism industry and in direct sales of agricultural
products at the farm,

J.

Land suitable for farming is an irreplaceable natural resource. Soil and
topographic characteristics have been enhanced by generations of
agricultural use and when such land is converted to residential or other
uses, a critical resource is permanently lost to the current and future
citizens of Charlevoix County and the State of Michigan,

K.

Efforts of local units of government through local comprehensive planning,
zoning, subdivision and land division regulations have not been totally
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effective in providing long-term protection of farmland and open space
under the pressure of increasing development,
L.

Generally, farmland and open space lands that are close to urban centers
have a greater market value for future development than for farming or
open space, and such land often has features that are considered
valuable components for residential and other development, encouraging
the speculative purchase of these lands at high prices for future
development regardless of the current zoning of such lands,

M.

There exists in Charlevoix County, farmland having a market value greater
than its agricultural value; land which currently does not attract sustained
agricultural investment and that eventually could be sold and removed
from agricultural use,

N.

The acquisition by Charlevoix County, the State of Michigan, the federal
government, or qualified conservancy organizations of voluntarily offered
interest in farmland and open space lands within Charlevoix County by
purchase of the development rights, with the intention of being permanent,
as provided for in this ordinance and as authorized by the Constitution and
Statutes of the State of Michigan, will permit these lands to remain in
farmland and open space and provide long-term protection for the public
interests served by farmland and open space lands,

O.

The Governor and the Michigan Legislature enacted Public Act 262 of
2000, which created an agricultural preservation fund within the State
Treasury to provide grants to local units of government to assist in the
acquisition of farmland conservation easements, provided that the local
unit of government has adopted an ordinance for the purchase of
development rights, and the local unit of government has an updated
comprehensive/master/land use plan that includes a plan for farmland
preservation,

P.

The establishment of a farmland and open space preservation program
will provide specific public benefits to Charlevoix County, including:
1.

Lessening
highways,

congestion

2.

Promoting the concentration of population in appropriate
areas,

3.

Lessening scattered urban sprawl development, which will
lead to increased efficiencies in the provision of
governmental services,

4.

Retention of the historic rural character of Charlevoix County
necessary for the continuation of the local tourism industry,
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on

certain

streets,

roads

and

Q.

5.

Increasing opportunities and incentives for young farmers to
carry on the agricultural legacy of Charlevoix County,

6.

Supporting existing
communities,

7.

Maintaining quality hunting, fishing, and other recreational
activities,

8.

Retention of large blocks of farmland suitable for economic
agricultural production purposes,

9.

Retention of large blocks of open space, including
woodlands, wetlands, and wildlife habitat, to protect the
natural environment of Charlevoix County, including the
lakes, rivers, streams and underground aquifers, and

10.

To encourage the most appropriate use of land throughout
Charlevoix County.

efforts

to

cooperatively

plan

The establishment of a farmland and open space preservation program,
including any costs incidental to such acquisition, and the monitoring and
enforcement of development rights conservation easements, or
participation with the state, qualified land conservancies or any other party
for such purposes will promote the public health, safety and general
welfare of the people of Charlevoix County.

Section 1.03 - Purpose and Legislative Authority
The purpose of this ordinance is to establish the legal authority and manner in which
Charlevoix County is to acquire development rights in farmland and other eligible land
as provided for in this ordinance, pursuant to the Michigan Zoning Enabling Act, P.A.
110 of 2006, M.C.L. 125.3101 through 125.3702, and Subpart 11 of Part 21 of the
Natural Resources and Environmental Protection Act, P.A. 451 of 1994, as amended,
MCLA 324.2140 through MCLA 324.2144.

ARTICLE II
DEFINITIONS
Section 2.01 - Definitions
Agricultural Use - The production of plants and animals useful to humans, including
forages and sod crops; grains, feed crops, and field crops; dairy and dairy products;
poultry and poultry products; livestock, including breeding and grazing of cattle, swine,
captive cervidae, and similar animals; berries; herbs; flowers; seeds; grasses; nursery
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stock; fruits; vegetables; Christmas trees; and other similar uses and activities.
Agricultural use includes use in a federal acreage set-aside program or a federal
conservation reserve program.
Agriculture Conservation Easement - A conveyance by written instrument, in which,
subject to permitted uses, the owner relinquishes to the public in perpetuity his or her
development rights and makes a covenant running with the land not to undertake
development. (See also conservation easement and development rights easement.)
Before and After Appraisal - An appraisal that determines the value of the full
ownership of the land before the development rights are severed, and the fair market
value of the parcel after the development rights are severed.
Board of Commissioners - The Charlevoix County Board of Commissioners.
Certification/Re-Certification – Acceptance of the township, city, village, and/or
Charlevoix County farmland and open space preservation plan or element of the
comprehensive, master or land use plan by the Michigan Department of Agriculture as
being compliant with the standards and guidelines of the Michigan Agricultural
Preservation Fund, P.A. 262 of 2000, under Part 362 of the Natural Resources and
Environmental Protection Act, P.A. 451 of 1994, as amended.
Conservation Easement - See Development Rights Easement.
County - Charlevoix County.
County Planning Commission - The Charlevoix County Planning Commission which
was established by the Board of Commissioners pursuant to the County Planning Act,
P.A. 282 of 1945, as amended, MCLA 125.01 through 125.240.
Development - An activity that materially alters or affects the existing conditions or use
of any land.
Development Rights - An interest in land that includes the right to construct a building
or structure, to improve land for development, to divide a parcel for development, or to
extract minerals incidental to a permitted use or a special land use or specific
development rights, set forth in a development rights easement in accordance with the
provisions of this ordinance.
Development Rights Easement - A grant, by an instrument, in which the owner
relinquishes to the public in perpetuity the right to undertake development of the land,
and which contains a covenant running with the land, not to undertake development,
subject to permitted uses.
Development Rights Value - The difference between the fair market value of the full
ownership of the land (excluding the buildings thereon) and the fair market value of the
land if the use were restricted to an agricultural use.
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Element, Farmland and Open Space Preservation Element of the Charlevoix
County Future Land Use Plan – The map and accompanying text prepared in
accordance with the Standards and Guidelines Established for the Michigan Agricultural
Preservation Fund, and adopted in accordance with the provisions of the County
Planning Act, Public Act 282 of 1945, as amended, MCLA 125.01 through 125.240.
Farmland - Farmland as defined in Part 361 of the Natural Resources and
Environmental Protection Act (NREPA), Public Act 451 of 1994, as amended,
containing one or more agricultural uses or a parcel of land currently fallow that can be
used for one or more agricultural uses.
Fee Simple - A common synonym for ownership in which the owner has total and
complete ownership not encumbered by any means, including the rights of unrestricted
use, power to dispose of the property, and the ability to transfer the ownership of the
property by will or inheritance.
Intensity of Development - The height, bulk, area, density, setback, use and other
similar characteristics of development authorized by law, typically the township (or other
local unit of government) zoning ordinance.
Land Conservancy, Qualified - A Michigan registered not-for-profit corporation
designated as a 501(c)(3) tax exempt charitable trust pursuant to the Federal Internal
Revenue Code, organized for the specific purpose of serving as a land conservancy
and which meets the following criteria, as determined by the Board of Commissioners:
A.

Has been incorporated in the State of Michigan for a period of not less
than two years and remains a corporation in “good standing” with the
Michigan Economic Development Corporation (MEDC),

B.

Has an active and qualified Board of Directors that sets policy and
supervises the business and land conservancy operations of the
corporation,

C.

Has the equivalent of one full-time qualified professional staff person with
educational training and a minimum of two years experience in land
conservancy operations,

D.

Has an operating budget and other financial resources sufficient to carry
out the purposes of the conservancy,

E.

Has adopted and operates pursuant to the Statement of Land Trust
Standards and Practices (current edition) of the Land Trust Alliance, and

F.

Has access to qualified legal counsel and other professional resources
necessary to conduct the activities of the conservancy.
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Land Preservation Board (LPB) - The advisory board formed pursuant to this
ordinance to advise the Charlevoix County Board of Commissioners regarding the
selection of eligible lands for purchase.
Like Kind Replacement - A similar amount (acreage) which, in the determinations of
the LPB and the Charlevoix County Planning Commission, is:
A.

Located within a farmland or open space area as defined in the farmland
and open space preservation element of the Charlevoix County Future
Land Use Plan,

B.

Fulfills the preservation goals and objectives of the farmland and open
space preservation element of the Charlevoix County Future Land Use
Plan in an equal or superior capacity, and

C.

At a location where there is immediate development pressure.

Natural water bodies and water courses - A natural lake, pond, or impoundment; a
river, stream, or creek which may or may not be serving as a drain or any other body of
water that has definite banks, a bed, and visible evidence of a continued flow or
continued occurrence of water (Inland Lakes and Streams, Part 301 of the Michigan
Natural Resources and Environmental Protection Act, Public Act 451 of 1994, as
amended, MCL §§ 324.30101 et seq.).
Open Space, as part of a farmland parcel - Land, as defined in Part 323 and/or Part
361 of the Natural Resources and Environmental Protection Act, Public Act 451 of 1994,
as amended, that meets one of the following definitions:
A.

Any undeveloped site included in a national registry of historic places or
designated as a historic site pursuant to state or federal law,

B.

River front property subject to designation under Part 305 of the Natural
Resources and Environmental Protection Act, Public Act 451 of 1994, as
amended, to the extent that full legal descriptions may be declared open
space under the meaning of this Part, and which lies within 1/4 mile of the
river,

C.

Undeveloped lands designated as environmental areas under Part 323 of
the Natural Resources and Environmental Protection Act, Public Act 451
of 1994, as amended, including unregulated portions of those lands,

D.

Any other area approved by the local governing body, the preservation of
which area in its present condition would conserve natural or scenic
resources, including soils, wetlands, and beaches, enhance recreation
opportunities and/or preserve historic sites, or

E.

Idle potential farmland of not less than 40 acres that is substantially
undeveloped and because of its soil, terrain, and location is capable of
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being devoted to agricultural uses as identified by the Michigan
Department of Agriculture.
Owner - A person having a freehold (fee simple) estate in land coupled with possession
and enjoyment. If land is subject to a land contract, owner means the vendee in
agreement with the vendor.
Purchase of Development Rights (PDR) Program - A program prepared and adopted
pursuant to Section 508 of the Michigan Zoning Enabling Act, P.A. 110 of 2006, M.C.L.
125.3101 through 125.3702.
Participating Local Unit of Government - Any township, city or village in Charlevoix
County that has a farmland and open space preservation element within their
comprehensive/master/land use plan, and a zoning ordinance consistent with this
element as determined by the Charlevoix County Planning Commission, and has
provided written notice (in the form of a resolution approved by the local legislative
body) of their intent to participate in the purchase of development rights program as set
forth in Section 4.05 of this ordinance.
Permitted Use, Agriculture - Any use contained within a development rights easement
essential to the farming operation that does not alter the agricultural character of the
land. Storage, retail or wholesale marketing, or processing of agricultural products is a
permitted use in a farming operation if more than 50 percent of the stored, processed,
or merchandised products are produced by the farm operator for at least three of the
immediately preceding five years. Entertainment agriculture, such as you-pick fruit
operations, petting farms, Christmas tree farms, and farm markets that include related
uses, are permitted as long as more than 50 percent of the gross receipts for the entire
agricultural activity are attributable to the agricultural product being marketed and the
facility has been approved by the participating township and/or Charlevoix County.
Sand dunes – Sand formations created through an interaction of windblown and water
fluctuation processes containing open areas, wetlands, grasslands, scrub, shrub, and
woodland plant communities; regulated by Sand Dune Protection and Management,
Part 353 of the Michigan Natural Resources and Environmental Protection Act, Public
Act 451 of 1994, as amended, MCL §§ 324.35301 et seq. (Legislative Findings MCL
§ 324.35302).
Significant natural area/wildlife habitat - A large area of unmodified or slightly
modified land, retaining its natural character and influence, without significant habitation,
which is conserved so as to preserve its natural condition, support wildlife, and promote
biodiversity; regulated by Biological Diversity Conservation, Part 355 of the Michigan
Natural Resources and Environmental Protection Act, Public Act 451 of 1994, as
amended, MCL §§ 324.35501 et seq. (Legislative Findings § 324.35502).
Wetlands - Land characterized by the presence of water at a frequency and duration
sufficient to support, and that under normal circumstances does support wetland
vegetation or aquatic life and is commonly referred to as a fen, bog, swamp, or marsh;
regulated by Wetland Protection, Part 303 of the Michigan Natural Resources and
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Environmental Protection Act, Public Act 451 of 1994, as amended, MCL §§ 324.30301
et seq. (Legislative Findings MCL § 324.30302).

ARTICLE III
AUTHORIZATIONS
Section 3.01 - Purchase of Farmland Development Rights
Pursuant to the Michigan Zoning Enabling Act, P.A. 110 of 2006, M.C.L. 125.3101
through 125.3702, the Charlevoix County Board of Commissioners is authorized to
acquire the development rights from farmland throughout Charlevoix County by
purchase, gift, grant, bequest, devise, covenant, or contract.
Section 3.02 - Limitation on Purchases
Charlevoix County shall only purchase the development rights for farmland that:
A.

Meet the definition of eligible farmland or other eligible land as set forth in
this ordinance,

B.

Is located within the jurisdiction of a participating local unit of government,

C.

Is voluntarily offered for sale by an owner of the farmland or other eligible
land,

D.

Has been determined to be consistent with the farmland and open space
preservation elements of the comprehensive/master/land use plan of the
participating local unit of government and the Charlevoix County Future
Land Use Plan.

Section 3.03 - Means of Purchase and Payment
Charlevoix County is authorized to enter into cash purchase and/or installment
purchase contracts, options, and agreements or the receipt of tax-deductible (and other)
donations of easements consistent with applicable law. When installment purchases
are made, Charlevoix County is authorized to pay interest on the declining unpaid
principal balance at a legal rate of interest consistent with prevailing market conditions
at the time of execution of the installment contract for the tax-exempt status of such
interest.
Section 3.04 - Use of Qualified Land Conservancy Assistance
Charlevoix County may contract with a qualified land conservancy, other legally
established land trust or other experienced and qualified nonprofit groups to assist
Charlevoix County in conducting the purchase of land development rights, establishing
baseline studies, procedures for monitoring, and actual monitoring of any development
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rights easements acquired under this ordinance, including holding joint interest in
Charlevoix County conservation easements.
Section 3.05 - Repurchase or Exchange of Property Interest in Development
Rights Easements
Charlevoix County owned interests in farmland and other eligible land may be
exchanged for property interests in farmland or other eligible land on an equivalent
appraised value basis upon affirmative findings that:
A.

The property subject to the easement is no longer consistent with the
farmland
and
open
space
preservation
elements
of
the
comprehensive/master/land use plan of the participating local unit of
government and the Charlevoix County Future Land Use Plan due to any
one of the following:
1.

The quality of the farmland is such that agricultural
production is not economically viable with generally
accepted agricultural and management practices.

2.

Surrounding conditions now exist that impose physical
obstacles to the agricultural operations or prohibit essential
agricultural practices.

3.

A significant natural physical change in the farmland has
occurred, resulting in a generally irreversible and permanent
limitation on the productivity of the farmland.

4.

A court order restricts the use of the farmland so that
agricultural production is not economically viable.

5.

A court ordered public purpose condemnation is being
imposed on all or a portion of the property resulting in the
remainder of the farmland for which the development rights
have been purchased no longer being economically viable
for agricultural production.

B.

The planning commissions of participating local units of government and
Charlevoix County have taken such action to amend the farmland and
open space elements of their comprehensive/master/land use plans,
removing the subject land from the protection/preservation area
designation.

C.

The property owner has requested to repurchase the development rights,

D.

The property owner and the LPB have reached a tentative agreement
defining compensation due Charlevoix County for the repurchase of the
development rights based on the appreciated development rights value or
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an amount of like kind replacement farmland or other eligible land of equal
value to replace the amount of land for which the development rights are
being repurchased. If the property interest exchanged is not exactly equal
in appraised value, cash payments may be made to provide net equivalent
value for the repurchase or exchange. Such cash payments are to be
used to purchase other eligible farmland through the program.

ARTICLE IV
FARMLAND AND OPEN SPACE PRESERVATION PLAN
Section 4.01 - Farmland and Open Space Preservation Element of the Charlevoix
County Future Land Use Plan
Prior to the purchase of any development rights by the Charlevoix County Board of
Commissioners pursuant to this ordinance, the Charlevoix County Planning
Commission shall prepare a farmland and open space preservation element as part of
the Charlevoix County Future Land Use Plan. If the Future Land Use Plan currently has
an element that fulfills the planning requirements set forth in Section 4.02, the County
Planning Commission shall review the element and, after a public hearing, re-adopt the
element and seek the re-certification of the Michigan Department of Agriculture.
Section 4.02 - Farmland and Other Eligible Land and Open Space Planning
Requirements
The farmland and open space preservation element of the Charlevoix County Future
Land Use Plan shall, at a minimum, contain the following:
A.

Language indicating why farmland should be preserved in Charlevoix
County,

B.

Text describing the strategies intended to be used in order to preserve
farmland, including purchase of development rights and other techniques,

C.

A future land use map indicating the areas intended for the preservation
of farmland,

D.

A description of how and why the preservation area(s) was/were selected,
and

E.

A description of the process used to prepare the farmland and open space
preservation element of the County Future Land Use Plan and the
involvement and participation of local units of government within
Charlevoix County, farmland owners (producers) and the general public.
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Section 4.03 - Involvement of Local Units of Government in the Planning Process
The Charlevoix County Planning Commission shall develop and carry out a process to
allow each local unit of government in Charlevoix County the opportunity to participate
in the preparation or re-certification of the farmland and open space preservation
element of the County Future Land Use Plan. At a minimum, the County Planning
Commission shall:
A.

Send notice to each chief elected official and the chair of each planning
commission (where a planning commission has been established) in each
local unit of government within Charlevoix County, notifying them that the
County Planning Commission will either commence with the preparation of
the farmland and open space preservation element of the County Future
Land Use Plan or commence with a process to re-certify the current plan
element, or

B.

Provide a process for each local unit of government to prepare a farmland
and open space preservation element for the comprehensive/master/land
use plan for their local unit of government that meets the requirements of
Section 4.02, which can be included within the Charlevoix County Future
Land Use Plan element, or a process that will allow the local unit of
government to adopt the Charlevoix County Future Land Use Plan
element as the element of their local unit of government’s
comprehensive/master/land use plan.

Section 4.04 - Farmland and Open Space Preservation Element Adoption/Recertification
The Charlevoix County Planning Commission shall comply with the notification, public
hearing and adoption procedures as prescribed by the County Planning Act, P.A. 282 of
1945, as amended, MCLA 125.104 b and 125.105, when adopting a new or amended
farmland and open space preservation element for the County Future Land Use Plan.
The Charlevoix County Planning Commission shall provide public notice as required by
the County Planning Act, P.A. 282 of 1945, as amended, MCLA 125.104 b and 125.105,
including written notification to each chief elected official and chair of each planning
commission of each local unit of government within Charlevoix County of the meeting at
which re-adoption of the farmland and open space preservation element of the County
Future Land Use Plan shall be considered by the County Planning Commission.
Section 4.05 - Declaration of Intent to Participate in Purchase of Development
Rights Program
The Charlevoix County Planning Commission shall, prior to the adoption of a farmland
and open space preservation element, or re-adoption of an existing element, notify each
chief elected official and the chair of each planning commission of each local unit of
government within Charlevoix County that the County Planning Commission will adopt
(or re-adopt) a farmland and open space preservation element of the County Future
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Land Use Plan and that the element will serve as the basis for the identification of land
development rights that may be acquired pursuant to the provisions of this ordinance.
Any local unit of government within Charlevoix County may provide written notification in
the form of a resolution adopted by the legislative body, indicating the intent of the local
unit of government to participate in the purchase of development or conservation
easement rights program as set forth within this ordinance. Only local units of
government that have an adopted comprehensive/master/land use plan with a farmland
and open space preservation element meeting the requirements of Section 4.02 and
has in force a zoning ordinance consistent with this plan element, as determined by the
Charlevoix County Planning Commission, shall be accepted as a participating local unit
of government.
Section 4.06 – Approval by the Charlevoix County Board of Commissioners
The secretary of the Charlevoix County Planning Commission, upon adoption or readoption of the farmland and open space preservation element of the County Future
Land Use Plan, shall certify a copy of the plan element to the County Board of
Commissioners by filing a certified copy with the County Clerk.

ARTICLE V
LAND PRESERVATION BOARD
Section 5.01 - Establishment of the Charlevoix County Land Preservation Board
The Charlevoix County Land Preservation Board (LPB) shall be a separate board
reporting directly to the Charlevoix County Board of Commissioners. Appointments to
the Land Preservation Board shall be made by the Chairman of the Board of
Commissioners with the concurrence of a majority of the Board of Commissioners. The
terms of office shall be for a three year time period with the initial appointments being
for staggered terms to allow for overlap of terms. Members shall be replaced at such
time as they no longer represent their constituent group. Members shall be removed for
non-performance of duty or misconduct following a public hearing. The operation of the
LPB shall comply with state law as well as the rules and procedures established by the
Charlevoix County Board of Commissioners governing all boards, commissions and
committees of Charlevoix County including rules of procedure, public notice of public
meetings, compliance with Michigan’s Open Meetings Act (P.A. 267 of 1976, as
amended), disclosure of conflicts, and applicable financial and accounting policies.
The Land Preservation Board shall consist of nine (9) members. The composition of the
LPB shall include:
•
•

1 member of the Charlevoix County Board of Commissioners
1 member of the Charlevoix County Planning Commission
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•

•
•
•

2 members that are elected officials from participating local units of
government in the farmland and open space preservation program (until such
time as two or more local units of government are participating in this
program, the members shall be appointed from areas of the county having
potentially eligible lands)
3 members representing farming to be selected from a list provided by the
Charlevoix County Farm Bureau
1 member representing the interests of realtors or developers to be selected
from lists provided by the local Homebuilders Association and the local
Realtors Association
1 member representing the conservancy community

The members of the LPB shall be residents of Charlevoix County with the exception of
the members who represent the farming community, the Home Builders Association, the
Realtors Association, and the conservancy community. The representatives of the
farming community, the Home Builders Association, the Realtors Association, and the
conservancy community shall have an active presence in the County by virtue of
actively farmed land, percentage of business, or employment by a conservancy
organization that is active within the County.
Section 5.02 - Duties and Functions of the Charlevoix County Land Preservation
Board
The LPB shall function as an advisory body to the Charlevoix County Board of
Commissioners and assist the Board of Commissioners in determining:
A.

Prioritization for the purchase of farmland development rights for all
property submitted by landowners for consideration,

B.

Whether Charlevoix County should enter into a purchase agreement for
the purchase of development rights for an eligible parcel of farmland
including any other eligible land,

C.

The price and method of compensation relative to the purchase of the
development rights for an eligible parcel of farmland including any other
eligible land.

In addition to the duties above, the LPB shall:
A.

Prepare an application and administer a review process that results in a
prioritized list of farmland properties,

B.

Publish the prioritized list of farmland property, file a copy of the list with
each participating local unit of government and make copies available to
the general public, and

C.

Prepare for approval by the Charlevoix County Board of Commissioners,
applications for state, federal or other sources of grant funds to assist with
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the purchase of development rights pursuant to the provisions of this
ordinance.
Section 5.03 - Staff Services and Technical Assistance
The Charlevoix County Planning Department shall provide staff services for the
operation of the LPB. The LPB may consult experts and secure services of technical
advisors, as required, to assist in the performance of the duties and functions of the
LPB.

ARTICLE VI
APPLICATION AND PRIORITIZATION PROCEDURES
Section 6.01 – Application
The LPB shall prepare an application for submission of eligible properties and provide
copies of the application to each participating local unit of government. At a minimum,
the application shall include the following information:
A.

The name of the landowner(s) filing the application,

B.

The address and phone number of the applicant,

C.

Proof of ownership of the property submitted in the application,

D.

A legal description and property tax identification number of the land being
submitted in the application,

E.

An indication of total number of nominated acres currently in agricultural
use,

F.

The size (acres) of the parcel,

G.

The type(s) of crop(s) grown including the number of acres of each,

H.

Any other information deemed necessary by the LPB to aid in the
evaluation of properties for inclusion in this program,

I.

A statement indicating the application has been reviewed by the planning
commission and legislative body of the participating local unit of
government in which the property is located,

J.

A signed and notarized statement that the owners are voluntarily
submitting the application for prioritization and possible sale of the
development rights.
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Section 6.02 - Submission of Applications - Notice of Availability
At least once annually, the LPB shall establish a time period for acceptance of
applications. Notice of availability of the application, the time period of acceptance of
applications, and the location where applications are to be submitted shall be published
in a newspaper(s) of general circulation within Charlevoix County not less than ninety
(90) days prior to any submission deadline established by the LPB. In addition, the
LPB shall seek additional means of public notice including publication in the Farm
Bureau, MSU Extension, Conservation District and other newsletters and venues as
deemed appropriate.
All applications for consideration shall:
A.

Be made only on an application form approved by the LPB,

B.

Contain all required information,

C.

Be signed by the owner(s) of the land being considered,

D.

Be submitted prior to the deadline for receipt of applications.

Section 6.03 - LPB Review for Eligibility
The applications shall be submitted to the LPB for review, scoring and recommendation.
Section 6.04 - Prioritization and Scoring Criteria
The LPB shall develop selection criteria and a numerical scoring system to be used by
the LPB to consider and select farmland applications for consideration by the Charlevoix
County Board of Commissioners for the purchase of the development rights.
The farmland selection criteria shall place a priority on farmland that meets one or more
of the following:
A.

Farmland that has a productive capacity suited for the production of food,
feed, and fiber, including but not limited to nursery stock operations and
the raising of livestock,

B.

Farmland that would complement and is part of a documented, long-range
effort or plan for land preservation,

C.

Farmland that is located within an area that complements other land
protection efforts by creating a block of farmland that is protected,

D.

Farmland in which matching funds have been provided by either the
landowner or another source,

E.

Other criteria as may be deemed appropriate by the LPB.
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The LPB shall submit the proposed initial as well as any future proposed amendments
of the selection criteria and scoring system to the participating local units of government
for review and comment. The initial selection criteria and scoring system and any future
amendments to the selection criteria and the scoring system must be approved by a 2/3
majority vote of the LPB.
Section 6.05 - Prioritization and Notice of Prioritization
The LPB shall complete the numeric prioritization of all eligible applications using the
prioritization criteria prepared pursuant to Section 6.04. Notice of the prioritized ranking
and scores of all applications shall be transmitted to the Charlevoix County Board of
Commissioners and each participating local unit of government concurrently.
Section 6.06 - Carry-Forward Provisions
An application may be carried forward to the next selection period, provided the
applicant authorizes the LPB to carry forward the application. Such application shall be
reprioritized among all application submissions.
Section 6.07 – Application Fee
The LPB may assess an application fee (as determined by the Charlevoix County Board
of Commissioners) to applicants at the time of initial application and/or at the time of the
real estate closing for eligible properties accepted for purchase.

ARTICLE VII
METHOD OF DETERMINING VALUE AND PAYMENT
Section 7.01 - Appraisal Method of Valuation
Upon approval of an application under the terms of this ordinance, the LPB shall initiate
an appraisal of the applicant’s property. For the purchase of development rights, the
determination of value shall be based on a “before and after” appraisal. Under the
“before and after” scenario, one appraisal will determine the value of the full ownership
of the land before the development or conservation easement rights are severed, and
one will determine the fair market value of the parcel with the development or
conservation easement rights severed. The amount to be offered would be the
difference between the before appraisal and the after appraisal. The development or
conservation easement rights value will be determined based on the legally permissible
intensity of development as set forth by the zoning ordinance of the local unit of
government in effect at the time the development or conservation easement rights are
to be purchased.
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Section 7.02 - Qualifications of Appraisers
Currently licensed Michigan State Certified Appraisers selected by the LPB on a bid
basis will make all appraisals. The selected appraiser shall not have a property,
personal, or financial interest in any of the parcels being appraised.
Section 7.03 - Owner to Receive Appraisal and Right of Valuation Review
All appraisals shall be in writing and shall be furnished to the LPB and the respective
landowners for review at the time an offer is made. If an owner of property believes the
property has not been adequately appraised, said owners may, within ninety (90) days
from the date of an offer, have a review appraisal made at the owner’s expense by a
currently licensed Michigan State Certified Appraiser. The review appraisal shall be
filed with the LPB.
Section 7.04 - LPB to Recommend Amount of Purchase Offer Based on Appraisal
The LPB shall recommend to the Charlevoix County Board of Commissioners an
amount to be offered for the development or conservation easement rights based on the
opinion of value contained in the appraisal and the review appraisal, where a review
appraisal has been prepared. All appraisals shall be provided to the County Board of
Commissioners.
Section 7.05 – Action by the Charlevoix County Board of Commissioners
Upon reviewing the application, the Charlevoix County Board of Commissioners shall, at
a regular meeting of the Board:
A.

Approve the application; or

B.

Approve the application subject to specific conditions; or

C.

Deny the application, stating specific reasons for the denial; or

D.

Postpone action on the application to a specified date.

ARTICLE VIII
PROVISIONS AND DURATION OF ACQUIRED EASEMENTS
Section 8.01 - Provisions of the Easement
The easement encumbering the development rights of farmland property shall be
recorded with the Charlevoix County Register of Deeds and shall contain provisions
restricting the use of the land for permitted agricultural use and shall indicate that the
development rights are to be held in trust by the public. The easement shall also
contain provisions specifying public access (if any) and limiting the uses of the land
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such that the potential for agricultural use will be preserved. The easement shall
contain a method for enforcement of the provisions of the easement as well as a
procedure for modification and/or termination of the easement.
Provisions of the easement shall include:
A.

The easement shall run with the land in perpetuity and shall not be
terminated except as provided for in this ordinance,

B.

The property subject to the easement shall not be divided into parcels
smaller than 40 acres unless approved by the holder(s) of the
conservation easement,

C.

Construction of new residential dwellings shall be limited to one per parcel
or a series of parcels under a single ownership,

D.

Construction of any new building, except for agricultural use buildings,
shall first be approved by the holder(s) of the conservation easement,

E.

Only agricultural/forestry activities are permitted on the land,

F.

Excavation of topsoil, sand, gravel, rock, minerals or other materials shall
be prohibited,

G.

The landowners may maintain, renovate, add to or replace existing
structures,

H.

The property subject to the easement may be sold, mortgaged,
bequeathed or donated provided that any conveyance is subject to the
terms and conditions of the conservation easement.

Section 8.02 - Duration of Easements
Development and conservation easement rights acquired pursuant to this ordinance
shall be held in perpetuity in trust by Charlevoix County, the participating local unit of
government, and at least one of the following:
•
•
•
•

the State of Michigan,
the United States,
a land conservancy,
other organization as deemed appropriate by the Charlevoix County Board of
Commissioners for the benefit of the citizens of Charlevoix County.

If the Charlevoix County Board of Commissioners, in concurrence with all other holders
of interest in the subject property, finds the farmland or open space upon which
development or conservation easement rights have been acquired, meets the
requirements of Section 3.05 of this ordinance, the Board of Commissioners may
approve the disposition of the development rights interest in the land.
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Section 8.03 - Valuation Methodology on Termination of Easements
If Charlevoix County approves the disposition of development or conservation easement
rights acquired on a parcel, the value of the development rights to be sold shall be
determined by a “before and after” appraisal based on the value of the property at the
time the request for disposition is made. The “before and after” appraisal shall be made
by a currently licensed Michigan State Certified Appraiser selected by the LPB. The
appraisal shall establish the fair market value of the property as if the development or
conservation easement rights were still attached to the property and the fair market
value of the property with the development or conservation easement rights severed.
The difference between fair market value with development rights and the fair market
value with the development or conservation easements rights severed would be
required to be repaid to Charlevoix County in order for the development or conservation
easement rights to be reconnected to the parcel. The development or conservation
easement rights value shall be determined based on the legally permissible intensity of
development as set forth by the zoning ordinance of the local unit of government in
effect at the time the development or conservation easement rights are purchased.
Section 8.04 - Like Kind Replacement Land Policy
It is the policy of Charlevoix County to replace any land released from the Charlevoix
County Farmland and Open Space Preservation Program (pursuant to Section 3.05 of
this ordinance) with like kind land. An applicant seeking to repurchase development or
conservation easement rights from any land enrolled in the program shall be allowed to
offer like kind replacement land to replace the amount of land being requested to be
released from the program.
Any land offered for replacement shall be consistent with the farmland and open space
preservation element of the Charlevoix County Future Land Use Plan as determined by
the Charlevoix County Board of Commissioners.
Section 8.05 - Use of Cash Payment from Repurchases
Proceeds from the repurchase of any development or conservation easement rights or
the acquisition of the development or conservation easement rights of a parcel will be
deposited into the Farmland and Open Space Preservation Fund of Charlevoix County
and will be used to acquire the development and conservation easement rights of other
farmland and open space land within Charlevoix County.

ARTICLE IX
EASEMENT OVERSIGHT RESPONSIBILITIES
Section 9.01 - Annual Review and Site Visit of All Easements
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The LPB will annually review all easements in which Charlevoix County holds an
interest. A written report concerning the status of each easement, the condition of the
land, compliance with the terms of the easement and an on-site inspection shall be
made. This report shall be filed with the Charlevoix County Board of Commissioners
and any participating local unit of government where an easement is held.

ARTICLE X
PRESERVATION ACQUISITION AND STEWARDSHIP FUND
Section 10.01 - Establishment of the Preservation and Stewardship Fund
The Charlevoix County Treasurer is hereby directed to establish the Farmland and
Open Space Preservation Fund within the accounts of Charlevoix County. This account
shall be subject to the accounting policies and auditing requirements of Charlevoix
County.
Section 10.02 - Funding Sources
The Farmland and Open Space Preservation Program may be financed by grants,
donations, bonds or notes issued pursuant to MCLA 125.233, general fund revenue,
special assessments pursuant to MCLA 125.233, and other sources as approved by the
Charlevoix County Board of Commissioners and permitted by law.

ARTICLE XI
AMENDMENTS, SEVERABILITY, CONFLICTING ORDINANCES
Section 11.01 – Amendments
This ordinance may be amended by the Charlevoix County Board of Commissioners.
Section 11.02 – Severability
Any provision of this ordinance which is found by a court of competent jurisdiction to be
invalid, shall in no way affect, impair or invalidate any other provision contained in the
ordinance and such other provisions shall remain in full force and effect
Section 11.03 - Repeal of Conflicting Ordinances
All Charlevoix County ordinances or parts of ordinances in conflict or inconsistent with
the provisions of this ordinance are hereby repealed to the extent of such
inconsistencies or conflicts.
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ARTICLE XII
ADOPTION AND EFFECTIVE DATE
Section 12.01 – Adoption
Passed, adopted and approved this 13th day of September, 2006 by the Charlevoix
County Board of Commissioners, Charlevoix County, Michigan.
Section 12.02 - Effective Date
This ordinance shall become effective on November 19, 2006.

CHARLEVOIX COUNTY BOARD OF COMMISSIONERS
Charlevoix County, Michigan

____________________________________
Chair
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CERTIFICATION
I hereby certify that the above is a true and complete copy of an ordinance adopted by
the Board of Commissioners of Charlevoix County, Michigan, at a regular meeting held
on the 13th day of September, 2006, and that said meeting was conducted and public
notice of said meeting was given pursuant to and in full compliance with Act No. 267,
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Memorandum
To:
From:
Re:
Date:

Planning Commission members
Kiersten Stark, Planning Coordinator
Future Land Use Plan – Updated Draft
October 28, 2016

Enclosed is the updated Future Land Use Plan Draft, which reflects the changes discussed at the last
Commission meeting. Even though Elizabeth won’t be able to attend our meeting, we’ll review the
updated draft and make any final revisions needed, which I’ll forward to Elizabeth after the
meeting.
Included at the beginning of the plan are three different options for the layout of the cover page.
We’ll need to select the preferred layout.
Some minor corrections/revisions needed in the draft plan:








On page 1, second paragraph, omit the words “Charlevoix County” from the first line
On page 2, right-hand column, first full paragraph, insert the word “Plan” after the word
“Use” in the first line; also, in the same paragraph, omit the last sentence because this point
is made in the following paragraph
Page numbers need to be added to pages 3 – 8
On the land fractionalization maps on pages 7 – 8 and the County Facilities map on page 19,
the parcel lines are not legible, especially when the plan is photocopied
On the Pavement Surface Conditions map on page 22, the label “Camp 10 Rd” should be
“N. Camp Ten Rd”
Photo credits need to be added to the photos provided by Networks Northwest

In reviewing the plan, please take a look at the Introduction on page 1. The first paragraph (in
italics) is the Planning Commission’s mission statement. Elizabeth and I discussed the possibility
of moving the mission statement to this location for greater visibility, as opposed to being on the
Acknowledgements page, as it is in the current plan. What are your thoughts on this change?
Also, what do you think of having the County Overview section appear after the Introduction as
opposed to being towards the end of the plan?
We’ll discuss any comments, concerns, and suggestions for changes to the draft plan at the meeting.
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Introduction
South Pier Lighthouse

It is the mission of the Charlevoix County Planning Commission to promote positive
growth, recognizing multiple needs in terms of land development, conservation,
recreation, transportation, and protecting the environment, resulting in better
communities for future generations.
The Charlevoix County Planning Commission recognizes that each city, village and
township in Charlevoix County either has its own master plan, comprehensive plan, land
use plan or the legal ability to create and adopt one. Each city and township also has a
zoning ordinance in effect to regulate the use of land within their community. With that in
mind, this general plan was developed for the following reasons:
• Provide a county-wide vision to support County planning, and local planning and
zoning efforts.
• Facilitate planning within and between townships, cities, villages and the County.
• Foster consistency between plans and zoning ordinances among jurisdictions.
• Promote the use of the county-wide vision to assist all units of government in the
County with the procurement of grants.
• Support local planning and zoning activities at all governmental levels with data,
studies and educational resources.
• Promote continued economic growth and improvements in our quality of life by using
all available tools.
• Serve as a guide to the Board of Commissioners, the County Planning Commission
and County Departments in their decision-making process regarding County-owned
properties.
The Charlevoix County Future Land Use Plan is not intended to replace nor supersede
any local plan in the County. It has not been developed for, nor is it intended as the
basis for developing a County Zoning Ordinance to replace township and city zoning
ordinances.
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Photo by Lora Manning

INTRODUCTION
Downtown East Jordan

THE PLANNING PROCESS
This plan was developed by the Charlevoix County Planning
Commission, and adopted as a general plan under the
Michigan Planning Enabling Act, Public Act 33 of 2008, as
amended (MCL 125.3801 et seq). The 2016 Charlevoix County
Future Land Use Plan is an update to the 2009 Charlevoix
County Future Land Use Plan.
The process used to develop the 2009 Charlevoix County
Future Land Use Plan was designed not only to meet legal
requirements, but also to be open and inclusive, offering
opportunities for public comment. This process included
visioning sessions, which were held throughout the County
in 2002 to give the public (residents, property owners, and
other interested persons) an opportunity to share their likes
and dislikes about Charlevoix County and what they would like
the County to look like in the future. Following the visioning
sessions, a citizens’ opinion survey concerning land use
and development patterns was sent to registered voters,
property owners and local elected and appointed officials.
Approximately 12,500 surveys were mailed and over 24% were
returned. From these efforts, a Vision Statement and goals,
objectives and actions were developed.

of the survey, discussion and comments from the Charlevoix
County Planning Commission and Planning Department, and
updated demographic data.
The draft Charlevoix County Future Land Use was posted on
the County website for public comment, which was solicited
through press releases in ____. The draft plan was sent to all
local units of government within and adjacent to Charlevoix
County for review and comment, as required by law. The draft
was revised based on the input received.
The Planning Commission reviewed all of the comments
received, made revisions based on comments received and
scheduled a public hearing on the revised draft plan. Following
the public hearing, the Planning Commission made further
revisions, approved the plan and submitted it to the County
Board of Commissioners for adoption. The County Board of
Commissioners approved and adopted the plan on ________.

In 2015 and 2016, the Planning Commission revised the Plan
with assistance from planning staff at Networks Northwest.
An electronic questionnaire was developed by the Charlevoix
County Planning Department and Planning Commission and
made available through email and on the County’s website;
paper copies were made available upon request. Eighty five (85)
responses were received, reflecting values and needs that were
consistent with results received in the previous citizens’ opinion
survey. The Vision Statement and the goals, objectives and
actions were then reviewed and updated based on the results
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Beaver Island

This section includes highlights about the land, people and economy of Charlevoix
County. The facts and figures, trends and interpretation of this information provide the
foundation for the plan vision, goals, objectives, actions, and future land use map. Also
included are website links to more detailed information from a variety of sources.

LAND USE TRENDS AND SETTLEMENT PATTERNS
Charlevoix County covers an area of 416.85 square miles, with 39.77 square miles of the total
consisting of inland lakes (excluding Lake Michigan). It is one of the smallest counties in the state
and contains a larger amount of surface water both within and adjacent to its boundaries than
most other counties in Michigan.
•
•
•

•
•
•
•

•

•

Historically land use trends and settlement patterns have been very similar to the rest of
northern Michigan with development locating along transportation corridors.
Prior to the 1890s, the primary inhabitants of the County were Native Americans.
The rail lines and roads were developed over time and solidified the prominence of the cities of
Boyne City, Charlevoix and East Jordan as well as the village of Boyne Falls. On Beaver Island,
St. James became the focal point based on its location on a natural harbor.
Prior to the mid-1960s, land in the County had two primary uses, a source of harvestable
timber and/or farm land.
In a few limited locations in the County, land was developed as summer resorts or hunting
lodges, catering to tourism and seasonal residents from throughout the Midwest.
In the late 1950’s, lake frontage in the County began to attract interest for recreational
opportunities.
Prior to 1960, little development occurred outside of the three cities and the historic
settlements of Ironton, Horton Bay, Boyne Falls and Bay Shore areas, with the exception of
along the water bodies in the County.
Non-lakefront rural lands developed were either farmsteads or hunting camps. Prior to 1967,
land in rural areas of the County which was subdivided was often split into lots incapable of
supporting development due to their small size and septic system limitations.
The Subdivision Control Act of 1967, a statewide minimum lot-size zoning law, resulted in
changing development patterns, leading to the proliferation of 10-acre parcels. The law also
allowed for land subdivided into parcels greater than 10-acres to be split into two to four

Photo by Stillpoint Photography/Frank Solle
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County Overview

Most plans recognize their
community’s assets and
encourage land uses that
can be supported with
infrastructure.

East Jordan Freedom Festival

parcels smaller than 10 acres. This ability to split the land
into 10-acre plus parcels began the trend toward our present
land ownership pattern.

What does this mean?
•

Trends
•

•

•

•
•
•

Land use patterns continue to change with fewer acres
utilized as working lands (agricultural and forestry) and
increased area used for residential and commercial
purposes.
Lakefront and lake view properties for recreational and
year-round use are highly sought after and commanding
increasingly higher dollar values.
Majority of year-round population shifted from living in the
three cities to living in the townships in areas which, for the
most part, do not have public sewer or water services. With
the use of septic tanks and tile fields for sanitary waste water
disposal, parcel sizes need to be larger than is the case with
parcels serviced by public sewers.
Nearly a complete build-out of non-publicly owned lakefront
property.
Areas devoted to outdoor recreation have been increasing.
Loss of parcels 40 acres or larger due to land being broken
into 2.5, 5 and 10 acre parcels.

The diagrams on pages X and X are examples of land use trends
in Charlevoix County between 1967 and 2014. The story is the
same in most parts of the County – a dramatic increase in the
number of rural subdivisions, site condominiums, and parcel
divisions; the splitting of larger parcels devoted to agriculture
and forestry into 2.5 to 10 acre parcels for residential uses; and
increased residential development around lakes.
Future Projections
Future land use change is expected to occur throughout
the County, especially near shoreline areas, on scenic view
properties, and along major transportation corridors.

•

As land is broken up into smaller parcels, the working
lands in the County become less economically viable for
agriculture and forestry purposes. Parcelization of land for
rural residential use increases the need for additional miles
of roads and daily travel to places of employment, school,
shopping and recreational activities for rural property owners.
Dispersed year-round residences raise the costs of providing
police, fire and ambulance services, public utilities, and
recreational facilities in close proximity to the population

CURRENT PLANS AND ZONING ORDINANCES
What we have
•
•
•

Governmental entities in Charlevoix County consist of one
village, 3 cities and 15 townships.
Each city and township has an adopted zoning ordinance.
The Village of Boyne Falls is the only community that is not
currently zoned.

Similarities and differences
•
•

•

Each township and city in the County has some form of plan
upon which their zoning ordinance is based.
Each of the plans recognizes that the lakes and rivers
within their jurisdictions tend to be a draw for development,
and they allow moderate density development along the
waterfront in comparison to the residential densities allowed
in other areas of the township.
Virtually all of the townships address the issue of commercial
and industrial development. Many of the townships that
have utilities (especially municipal sewer and water) readily
available (in or adjacent to their boundaries) and state
highways within their boundaries that provide “Class A”
all-weather roads have made allowances for commercial
and industrial uses. Those townships that do not have the

COUNTY OVERVIEW
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their existing or planned
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HAYES TOWNSHIP
2014

COUNTY OVERVIEW

1970

Lakefront development in the form of long,
narrow ten acre lots.

•

•

•

•

•

•

Source: Charlevoix County

Source: Charlevoix County

utilities or transportation network available encourage these
types of development, especially commercial, to locate in
one of the three urban areas where utilities are available.
Most plans recognize their community’s assets and
encourage land uses that can be supported with their
existing or planned infrastructure.
Most of the township plans identify areas for low, moderate
and high density residential areas, but many plans do not
define these terms. What is perceived to be moderate
density residential development in one township is thought
of as high density in another township and low density
development in others.
Each township plan recognizes and encourages agricultural
and timber related land uses. Some plans recommend
limited use of these lands for other purposes, while other
plans treat these lands as holding areas until the need or
demand arises for more intensive (development oriented)
use.
Many of the townships are recommending future higher
density development to locate in areas of the township
(hamlets) that currently have limited ability to support
additional development given current septic waste disposal
systems.
The township zoning ordinances have become increasingly
unique over time. For example, they differ in their
requirements for greenbelts along the shoreline, the
distance they must extend back from the shoreline, the
amount of trimming or clearing allowed, and at what point
the measurements begin.
The parcel sizes allowed in similar districts from township
to township differ as well. For example, in the Agricultural
District in one township, the minimum parcel size is 10

acres, while just across the border in the adjacent township,
the minimum parcel size is 2 acres.
Many of the township and city plans describe what they
want their community to be like in the future, but they have
widely varying means of getting to that desired future.

•

What does it mean?
•

•

•

A master plan is a policy document that provides the basis
for the regulations imposed by the zoning ordinance. The
zoning ordinance is the primary tool used by a community
to implement their master plan. Therefore, these two
documents should be consistent. Defining terms used in
the master plan, such as low, moderate, and high density
residential, is also important to ensure that the regulations
in the zoning ordinance are accomplishing the goals of the
master plan. Defining these terms also makes it easier to
compare plans from one community to another to help avoid
potential land use conflicts in the future.
It’s important to ensure that areas recommended for higher
density development in the master plan are capable of
supporting such development.
New developments proposed throughout the County can
impact multiple communities. Communities have come
together to address common concerns and interests, such
as shared planning and zoning enforcement staff between
the City of Boyne City and Evangeline and Wilson Townships.
There have been joint planning efforts between the City of
Charlevoix and Charlevoix, Eveline, Hayes, Marion, and
Norwood Townships to develop common planning and
zoning language to address mutual land use issues and
concerns. The City of Boyne City, Wilson and Boyne Valley
Townships, and the Village of Boyne Falls are collaborating

WILSON TOWNSHIP
1970

2014
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Source: Charlevoix County

Land fractionalization into five and ten
acre parcels.

Source: Charlevoix County

MARION TOWNSHIP
1970

2014

Source: Charlevoix County

Conversion of prime farm and forest lands
to non-working land uses.

Source: Charlevoix County
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COUNTY OVERVIEW
Beach at Thumb Lake Park

on the M-75 corridor planning effort as well as the proposed
Boyne City to Boyne Falls non-motorized trail. And Peaine
and St. James Townships on Beaver Island maintain a
shared master plan and zoning ordinance.

Many of these species occur in Great Lakes shoreline areas
and in the Beaver Island Archipelago.
•

Invasive species pose a significant threat to the County’s
lakes, wetlands, and forests. These non-native, introduced
species outcompete native species; impact food webs
and fish and wildlife habitat; reduce property values;
impact water-based recreation and navigation; and among
the many other environmental and economic problems,
invasive species are costly to control and mange. Certain
high profile species, such as phragmites and Eurasian
watermilfoil, have been especially prolific, disruptive, and
costly.

•

Critical Dune Areas are located in Charlevoix, Norwood,
Peaine, and St. James Townships. The
State legislature identifies these coastal dunes as unique,
irreplaceable, and fragile resources that provide significant

GREEN INFRASTRUCTURE
Lakes, streams, wetlands and unique habitats
Charlevoix County is blessed with abundant natural resources
that are the basis for an outstanding quality of life. The term
“green infrastructure” refers not only to lakes, streams, wetlands
and unique habitats, but to how these resources are linked
together to form corridors and connections between habitats.
Working lands such as farms and forests are also part of the
green infrastructure, and are described in a separate section of
this plan.
Our resources
•
•

•
•

•

•

There are 38 named inland lakes in the County, ranging in
size from 0.65 acre to 17,200 acres.
Covering covers approximately 40 square miles, water is
a dominant natural feature in the County (this does not
include Lake Michigan water area).
Including the Beaver Island Archipelago, there are 138
miles of Great Lakes shoreline in the County.
Wetlands occupy 18 percent of the County’s land area.
Many of our wetlands are small, occupying less than 5
acres.
Most of the County’s wetlands are wooded cedar swamps,
which are important for wildlife and water quality, and are a
source of cedar wood products.
There are 48 threatened, endangered or special concern
species in the County, seven of which are federally listed.

Table: Federally Listed Endangered and Threatened Species

Scientific Name

Common Name

Federal Status

Charadrius melodus

Piping plover

Endangered

Cirsium pitcheri

Pitcher's thistle

Threatened

Iris lacustris

Dwarf lake iris

Threatened

Mimulus michiganensis

Michigan monkey flower

Endangered

Myotis septentrionalis

Northern long-eared bat

Threatened

Solidago houghtonii

Houghton's goldenrod

Threatened

Somatochlora hineana

Hine's emerald dragonfly

Endangered

Source: U.S. Fish & Wildlife Service and Michigan Natural Features Inventory (MNFI).
Note: MNFI provides County specific data as a reference; it is not a definitive list, and it is
subject to change.
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Phragmites

recreational, economic, scientific, geological, scenic,
botanical, educational, agricultural, and ecological benefits.
•

Piping Plover

Trends
•

The Lake Charlevoix Watershed covers approximately 332
square miles and covers much of the County.

Although all natural resources are locally important, there are
seven focal areas that are important to the whole county and
region.
Lake Michigan Shoreline – Approximately 23 miles long on
the mainland, this ecologically unique area is home to many
threatened species and species of special concern.
Beaver Island Archipelago – Islands in this group include
77 square miles of land area and well over 100 miles of Great
Lakes shoreline. It is also home to many threatened and special
concern plant and animal species.
Lake Charlevoix – With a surface area of 17,200 acres and 56
miles of shoreline, Lake Charlevoix is the third largest and one of
the highest quality inland lakes in Michigan. This lake is critical
for waterfowl and fisheries. Its largest tributary is the Jordan
River.

•
•

•

•

•

Boyne River – This river is approximately 22 miles long, with
a 40,320-acre watershed. The river is a state designated blue
ribbon trout stream.
Jordan River – One of Michigan’s designated Natural Rivers.
Highly valued for its fishery, beautiful river valley and recreation.
Most of the watershed is in Antrim County, although significant
portions extend into the City of East Jordan and South Arm,
Wilson and Boyne Valley Townships.

What does it mean?
•

Walloon Lake – The southern shore of this lake lies within
Charlevoix County. It is the source of the Bear River.
Bear River Wetland Complex – One of the largest wetland
complexes in the County continues into Emmet County.

Wetlands are being impacted by new development. Rarely
are large sections lost at once, rather many small decisions
on individual parcels, most often adjacent to lakes, are
impacting critical shoreline wetlands.
Development adjacent to inland lakes is expected to
continue, with larger homes replacing older cottages
As shoreline areas are built-out, second tier residential
development may necessitate increased access to inland
lakes and streams.
Water levels in Lake Michigan and Lake Charlevoix will
continue to fluctuate. Shoreline areas that may be “high
and dry” one year may be under water in the future.
Industrial pollutants were the greatest threat to the area’s
lakes and rivers 100 years ago. Now, nutrients and
sediment caused by shoreline development, recreational
pressures, streambank erosion, road-stream crossings,
stormwater discharge from urban areas, agricultural
activities and other human activities are the main water
quality concerns.
Invasive species are having a negative effect on the
area’s environment and economy, and will continue to
be problematic over the coming years. Significant time
and resources have gone into removal, monitoring, and
education in the County. Two notable initiatives in the
County include the phragmites work on the Beaver Island
Archipelago and Eurasion milfoil treatment on Thumb Lake.

•

High quality lakes and streams are some of the most
important drivers of economic development in the County
due to their tourism value.
Given the economic reliance on natural resources-based
tourism, maintaining a vital green infrastructure will be as
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There is increasing
emphasis on locally-grown
food, especially fruits and
vegetables. Local farm
markets generate economic
COUNTY OVERVIEW

activity in Charlevoix, East
Photo by Rick Wolanin

Jordan and Boyne City.

Boyne City Farmers Market

•

important as other forms of infrastructure (roads, utilities,
sanitary sewer, etc.).
Consistency between township, city and village plans
regarding the seven focal areas is necessary to adequately
protect these resources.

•
•

WORKING LANDS
Agriculture and Forestry
Working lands – areas used for agriculture and forestry – have
been an important part of Charlevoix County’s economy since the
first settlers arrived in the area. Much has changed since those
days, both in the amount of land devoted to these uses and their
role in the county’s economy.

•

Who farms?
•

How much land is in agriculture and forests?
•

•

•

The total land area in farms was 37,540 acres in 2012
according to the Census of Agriculture; of this acreage, 8,543
acres were used for forage, pasture, or non-crop farmland.
Approximately 163,000 acres within the County are forested,
70 percent of which are privately owned; the other 30 percent
is largely owned by the State (US Forest Service).

•

130
120

26 percent of the County is classified as agricultural land

110
100

•

What do we grow?
•

Charlevoix County is on the northern edge of the west

90
80
70

Farms

•

Most prime agricultural lands are located in Norwood, Hayes,
Bay, Marion, Eveline and South Arm townships.
According to the 2012 Census of Agriculture Average farm
size is 126 acres, a small increase from 2007, but below
historical averages.
Prime forest lands are located in every township in the
County.

There were 297 farms in 2012, although 34 percent had
sales of less than $1,000 per year.
A majority of farmers are part-time and rely on other sources
of income in addition to farming.

Figure: Farms by Size in Charlevoix County, 2012

Where are our agricultural and forest lands?
•

Michigan fruit belt. The hilly terrain and reduced extremes
near Lake Michigan make some areas well suited to fruit
crops.
Many areas within the County are excellent forest lands,
growing highly valued commercial species.
The total agricultural production is valued at $9.9 million per
year, up 30 percent from 2007. The Crop sales represent
60% of the total market value; animal product sales represent
40%.
There is increasing emphasis on locally-grown food,
especially fruits and vegetables. Local farm markets generate
economic activity in Charlevoix, East Jordan and Boyne City.
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Source: U.S. Census of Agrilculture, County Profile, 2012
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The following maps show one possible scenario for land use change based on current trends.

COUNTY OVERVIEW

LAND USE TRENDS 1980

Prepared by the Hannah Professor Research Program at the Land Policy Institute, Michigan State University. 2008. Land use projections provided by the Michigan
Land Resource Project, Public Sector Consultants, 2001, and the Michigan State University Land Policy Institute Picture Michigan Tomorrow Initiative.

LAND USE TRENDS 2020

Prepared by the Hannah Professor Research Program at the Land Policy Institute, Michigan State University. 2008. Land use projections provided by the Michigan
Land Resource Project, Public Sector Consultants, 2001, and the Michigan State University Land Policy Institute Picture Michigan Tomorrow Initiative.
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LAND USE TRENDS 2040

COUNTY OVERVIEW

Prepared by the Hannah Professor Research Program at the Land Policy Institute, Michigan State University. 2008. Land use projections provided by the Michigan
Land Resource Project, Public Sector Consultants, 2001, and the Michigan State University Land Policy Institute Picture Michigan Tomorrow Initiative.

What are the trends?
•

Land in agriculture is expected to continue the downward
trend, primarily due to conversion to low-density residential
uses.

•

Forest lands, especially those owned by the public or
that are privately owned and enrolled in the Commercial
Forest Act or Qualified Forest properties program, produce
a valuable commodity as well as serve recreational and
aesthetic purposes.
While forestland acreage is expected to remain fairly
constant, smaller average parcel sizes will reduce the
number of acres actively managed for woodland products.

•

•

Conversion from farmland and forestland to residential uses
is expected to continue.

•

Although the average farm size increased between 2007
and 2012, average parcel sizes not expected to return to
historical size.

•

produce into value-added products, and act as event and
tourism destinations.
Orchards with cider mills, vineyards with wineries and tasting
rooms, hop farms and breweries, corn mazes, and farm
markets are both contributing to and taking advantage of the
County’s tourist economy.

What does it mean?
•
•
•
•

•

Farms and farming have a valued role in Charlevoix County.
The conversion of farmland and forest land to other uses
potentially impacts tourism, public services and quality of life.
The unique Lake Michigan-influenced climate offers
opportunities for expansion of fruit and vegetable crops.
Tourism and agriculture can go hand-in-hand. A vital and
growing agricultural sector on small farms will be a draw for
tourism.
The areas that are best suited for long-term agriculture
productivity are also those areas most at risk for conversion
to residential uses.

•

The move to alternative energy (wind, solar and bio-fuels)
will provide economic opportunities to area farmers and
landowners.

•

Farmland and forestland will be increasingly valued not only
for their resulting products, but for scenic vistas and rural
character.

PUBLIC FACILITIES

In order to remain competitive, many small farms in
the County are working to enhance their profitability by
diversifying, or by identifying and working with new markets.
Farms are transitioning to serve local markets, process

Electrical, natural and propane gas, telephone and high speed
internet service are widely available throughout the County. The
policies of the companies providing these services vary, but if the
service cannot be provided by one firm on acceptable terms, the

•

Utilities, Sewer and Water
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COUNTY OVERVIEW
Facilities at Whiting Park

service is often available from another provider.
•
•

•

•

•

•

•

•

With the exception of the Walloon Lake Water System, all
public sewer and water utilities are owned by a municipality.
Publicly-owned sewer and water utilities have historically
been supported by property taxes and revenue bonds, in
addition to user fees.
Conditional transfer of lands between cities and townships
(under Public Act 425 of 1984) has been used in the County
as a vehicle for the extension of sewer and water from cities
into townships. Tax revenue generated from the resulting
development is shared between the two communities.
Due to soil limitations, hamlets within the County generally
cannot expand without the provision of sewer and/or water
service.
Historically, a critical mass of development or an
environmental contamination issue has arisen prior to sewer
and/or water being provided to hamlets.
Municipal water service is provided by the cities of Boyne,
Charlevoix and East Jordan, the Village of Boyne Falls, and
Charlevoix Township. The unincorporated village of Walloon
is serviced by a privately owned water supply system.
The three cities provide sewer service to the majority of
the area within their municipal boundaries and also service
limited areas outside of their boundaries. St. James, on
Beaver Island, and a portion of Walloon are served by
common waste collection and disposal systems that are
limited in scope, both geographically and in the level of
treatment they provide, in comparison to the systems
operated by the cities.
Good working relationships have existed between the
communities in the County, and there have not been any
instances of a community being unwilling to provide service
to an area when an environmental issue or concern has
arisen, such as failing septic systems.

•

Internet service currently is provided by telephone
companies, cable television companies, and a number of
wireless providers, including cellular phone companies.
While internet service is widely available, broadband service
is not uniformly available throughout the County.

Trends:
•
•
•

•
•

Most new parcels are being developed outside of the current
service areas of the existing sewer and water providers.
The majority of new homes constructed are not connected
to municipal sewer or water services.
Individual septic waste disposal systems require periodic
maintenance. With the movement of a substantial portion of
the population into the rural areas from those areas having
municipal sewer service, these systems are sometimes
inadequately maintained until the systems cease to function.
There is increasing demand for broadband internet service,
especially in rural areas throughout the County.
There is increasing interest in alternative energy sources.

County Facilities
•

•

•
•

The major County facilities are located in the three cities.
The one County facility that is not within an urban services
boundary is the Grandvue Medical Care Facility. The
following graphic depicts the location of the county facilities.
Vacant land exists adjacent to the Sheriff’s Office/Jail to allow
for any expansions that should be necessary during the 20
year life of this plan.
The County Building has adequate space to meet both
current and short term future needs.
The County currently owns three public parks and oversees
a fourth facility (the Little Traverse Wheelway). Two of the
parks, Whiting and Thumb Lake, are located along major
water bodies in the County.
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ASSET MANAGEMENT

Each year, Charlevoix County, Networks Northwest, and MDOT survey the
condition of all arterial and collector roads that are eligible for federal aid dollars
using the Pavement Surface Evaluation and Rating (PASER) system. PASER is a
visual rating process that assigns a value to a road segment based on its condition
at the time of the rating. Based on that evaluation, maps and comparative tables
are generated by county. Asset Management provides the primary input into annual
maintenance plans for the road commissions, cities that manage roads under Act
51, and MDOT.
The map on page 22 was generated from the 2015 evaluation of federal-aid roads.

COUNTY OVERVIEW

Photo by NLEA

A critical component of road and highway infrastructure is the on-going
maintenance of the existing road surface. A program known as “asset
management” allows communities to plan for and manage needed road
maintenance, by collecting data about surface condition of roads and then
managing pavement conditions based on strategic goals outlined by the MDOT
and local road agencies. The process helps transportation agencies to make the
most efficient use of public resources when improving road infrastructure.

S Shore Dr/M-75 N

•

•

•

•

•

•
•

Whiting Park is located in Eveline Township on the main
arm of Lake Charlevoix. It encompasses approximately 240
acres and offers hiking trails, swimming, camping, and picnic
areas.
Thumb Lake Park located on the east end of Thumb Lake in
Hudson Township and is just over 10 acres in size. The park
is a popular swimming area.
Porter Creek Natural Area, is located in Wilson Township.
Acquired from the State of Michigan in 1997, this 100 acre
facility features hiking trails through wetland areas.
The Little Traverse Wheelway is a 26-mile non-motorized
trail that follows the Little Traverse Bay shoreline, connecting
Charlevoix, Petoskey and Harbor Springs. The paved trail
is used for biking, walking, running, inline skating, and
skiing. The facility is located on land owned by the Michigan
Department of Transportation.
The Boyne City to Charlevoix Non-motorized Trail will
run parallel to Boyne City Road and will connect the City
of Boyne City with the Little Traverse Wheelway once
completed.
The primary tool for determining future park and recreation
needs at the County level is the County Recreation Plan.
The location of recreation facilities has a significant
impact on where land development activities take place.
The Recreation Plan directs the County’s investment in
recreation facilities to areas where the Future Land Use Plan
recommends higher density development.

•

•

•

•

•

A map of the County’s facilities is on page 19.
•

Transportation
•

Charlevoix County’s transportation network consists of
approximately 968 miles of public roads, 4 public airports, 2
private airports, one rail line, 2 ferries and 4 deep water ports.

•

218 miles are classified as federal-aid roads. Federal-aid
roads, the backbone of the road network, have changed
very little over the past 100 years. These roads serve as the
major traffic carriers in the County.
Road maintenance funds are derived in large part from
vehicle license plate registration fees and gasoline taxes.
However, continuous reductions in gas tax revenues have
diminished the resources available to meet ever increasing
demands for infrastructure maintenance and improvements.
The cost of maintaining the road system has been steadily
increasing while the available dollars to maintain the roads
have been declining. This prompted the state legislature to
pass new legislation in 2015 to provide significantly more
funding for roads.
In 2008, Charlevoix County voters approved a countywide
road millage of 1.0 mil annually until 2023. The millage pays
for resurfacing or reconstruction of primary roads in the
County. A county road steering committee was established
in 2009 to make recommendations to the County Road
Commission and the County Board of Commissioners on
how these funds are spent each year.
A 2015 study conducted by the Michigan Department of
Transportation and Networks Northwest found that for the
216 miles of federal-aid roads in Charlevoix County, 37%
were classified as being in “Fair” condition; 30% were in
“Poor” condition, which is better than the regional average;
and 33% were in “Good” condition, which is an improvement
from the previous years and significantly higher than the
regional average.
Eleven of the fifteen townships in Charlevoix County levy a
road millage. Most of these road millages are restricted to
being spent on secondary roads (i.e. non-county primary
routes).
Most commercial air traffic (passenger and freight) uses
airports outside of Charlevoix County (the Emmet County
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COUNTY OVERVIEW

Emerald Isle Ferry

•
•

•

•

Airport in Pellston or the Cherry Capital Airport in Traverse
City) with the exception of passenger traffic between
Charlevoix and Beaver Island.
Of the six airports located in the County, each features a
variety of facilities and services.
The one rail line that passes through Charlevoix County
(parallel to US 131) experiences limited use with typical traffic
being one round trip per week from southern Michigan to
Petoskey. While not experiencing high levels of traffic, this
line serves a valuable purpose. At some point in the future,
rail transportation may again become a viable means of
transportation and as such, the line should be retained for
rail transportation and maintained in its current configuration.
Two passenger ferries provide service in Charlevoix County.
The Ironton Ferry, which is owned and overseen by the
Charlevoix County Transportation Authority, transports
passenger vehicles, as well as pedestrians and bicyclists,
across the South Arm of Lake Charlevoix between the
mainland and the peninsula in Eveline Township. It operates
from mid-April through mid-November. The Beaver
Island Transportation Authority of St. James Township is
responsible for the operation of the ferry service to Beaver
Island. The ferry “Emerald Isle” is owned by the State of
Michigan and the Authority contracts with the Beaver Island
Boat Company to operate the vessel. The “Beaver Islander”
is owned by the Beaver Island Boat Company and serves
as a back-up to the Emerald Isle and for operation during
the peak tourist season. Funding for half of the fuel for the
Beaver Islander is provided by the Transportation Authority.
The ferry service is available from mid-April through midDecember. mid-December.
The County’s four deep water ports - Ironton, Round Lake,
St. Marys Cement Co., and St. James Harbor - serve as a
means of transporting both goods and passengers to and
from various locations around the Great Lakes as well as

•

•

•

•
•
•

•

•

•

international destinations. While not highly developed for
general shipping purposes, improvements can be made over
time to accommodate appropriate shipping needs.
Many public investments that do not directly involve
transportation nevertheless have significant impacts
on transportation and land use: the location of new
development affects transportation patterns and needs.
Charlevoix County’s rural character and scattered
development patterns leave many residents dependent on
private vehicles, leading to more vehicle miles traveled and
higher transportation costs.
Charlevoix County Transit provides demand-response (diala-ride) public transportation for Charlevoix County residents.
Demand response systems generally means lengthy travel
times, which leaves no assurance that any rider can get to
work or to an appointment on time.
Transportation options are important for attracting workforce
participants.
Transportation costs are among the largest household
expenses for most Americans, second only to housing.
Trails, both motorized and non-motorized, serve as a
means of transportation, in addition to providing recreational
opportunities for the residents and visitors to Charlevoix
County.
Motorized and non-motorized trails exist at various locations
within the County. Snowmobile and off-road trails offer
numerous recreation opportunities and connection to
regional trail systems.
Non-motorized facilities are an important and desired
quality of life amenity that enhance recreation opportunities
and draw residents to a community, particularly the skilled
workforce that drives new economic activity.
Non-motorized transportation networks encourage healthy
physical activity and promote varied economic opportunities.
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Church in Norwood

•

•

Boyne City Sidewalk

The County has two state designated snowmobile routes.
These trails are not entirely located on state land, and
access is dependent on leases and easements on the
privately owned portions of the trail system. Longer term
leases and permanent easements are important for securing
these trails systems over the long-term.
Concerted efforts are being made to expand upon the
existing regional non-motorized trail network. Current trail
projects include the proposed Boyne City to Charlevoix Nonmotorized Trail, the Boyne Valley Trailway, and the Traverse
City to Charlevoix Trail.

Trends
•
•
•
•

•

•

The condition of primary roads in the County has improved
significantly due to the county-wide road millage.
More funding is needed to repair existing roads.
The practicality of using transit in rural areas prevents many
workers and others from using transit more regularly.
Walkable communities with non-motorized connections
are becoming increasingly desirable places to live. In the
2015 Charlevoix County Future Land Use Plan Survey,
85% of participants indicated that walking is an important
transportation, ranked second to automobile transportation.
Non-motorized facilities are increasingly recognized
as important community infrastructure and economic
development assets.
Special events that utilize the County’s trail network are
becoming increasingly popular. Michigan Mountain Mayhem
and the Charlevoix Marathon both attract well over 1,000
participants from across the region, state, and country.

POPULATION AND HOUSING
Charlevoix County’s population and housing patterns are typical
for northwest lower Michigan – very significant growth rates, an
increasingly older permanent population and very large seasonal
influx. Rising home and property values create issues for
maintaining housing affordability.

Population
•

•

•

•

•
•
•
•

Charlevoix County’s population declined by half a percent
(141 individuals) between 2000-2010, compared to a 22%
growth rate between 1990-2000.
Ten of the County’s fifteen townships actually experienced an
increase in population between 2000 and 2010, with Peaine
and St. James Townships increasing by nearly 20%. Much
of this decline occurred in the cities and villages, with the
Village of Boyne Falls losing over 20% of its population in the
ten year census period
Migration into Charlevoix County has been a major part of
population increase for the past 30 years. The greatest
influx was between 1990 and 1999, when 3,585 individuals
moved to the County, representing 78 percent of the total
county population growth during that period.
A 2014 study estimated that summer population increases
by 37 percent, giving the County a seasonal population of
over 41,000, one of the largest in Northwest Michigan.
Since 1970, nearly all the population increases have been in
the townships.
In 1970, 53.7% percent of the County’s residents lived in a
city or village; compared to just 34.3% percent in 2010.
All population growth between 2000-2010 occurred among
those aged 45 years and up.
Seniors are the fastest growing population group and the
proportion of seniors as a percentage of the population is
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Figure: Change in Charlevoix County Population, 2000-2010

Table: Charlevoix County Age Profile, 2010

Number

% of County
Population

Under 5

1363

5.3

5 to 9 years

1552

6

10 to 14 years

1745

15 to 19 years

COUNTY OVERVIEW

Age

Age
Under 5

% Change
-19.4%

5 to 9 years

-15.7%

6.7

10 to 14 years

-14.0%

1575

6.1

15 to 19 years

20 to 24 years

1119

4.3

20 to 24 years

25 to 34 years

2447

9.4

25 to 34 years

35 to 44 years

2996

11.6

35 to 44 years

45 to 54 years

4308

16.6

45 to 54 years

55 to 59 years

2,067

8

55 to 59 years

60 to 64 years

1,944

7.5

60 to 64 years

65 to 74 years

2709

10.4

65 to 74 years

75 to 84 years

1499

5.8

75 to 84 years

85 and older

625

2.4

85 and older

TOTAL

-10.4%
-1.2%
-18.1%
-28.2%
16.3%
31.2%
48.6%
27.2%
13.9%
39.5%

25949
Data Source: US Census Bureau

•

•

•

•

•

expected to increase, especially as young families leave the
area. Some of this growth reflects natural age increases, as
the Baby Boomers begin to reach retirement age; while some
growth can be accounted for by new residents that moved to
the area following retirement.
Persons 60 and older increased from 15.8 percent of the
population in 1970 to 26.1 percent in 2010. The number of
households with individuals aged 60 and over increased by
30% between 2000 and 2010.
The population is aging, with median age increasing from
27.8 in 1970, to 45.5 in 2010. This is older than the state
median age of 35.5, but fairly typical of Northwest Lower
Michigan counties.
There was a 28% decline in individuals aged 35-44 between
2000-2010, and as this age group is most likely to be part of
a household with children at home, there was a decline in all
age groups between the ages of 5-19 years.
Between 2000-2010, Charlevoix County experienced a 14%
decline in the number of households with children, compared
to a 9% drop region-wide.
Population forecasts predict minimal fluctuation of the total
population of the County over the next three decades.

•

•

•

The County’s racial profile is predominantly White, with a
minority population of 4.4 percent. The largest single minority
group is Native American, comprising 1.47 percent of the
total population (382 individuals).
For educational attainment in 2014, 91 percent of people 25
years and over had at least graduated from high school and
27 percent had a bachelor’s degree or higher. An estimated 9
percent did not complete high school.
Among the civilian noninstitutionalized population, 16 percent
reported a disability in 2010-2014.

Housing
•

•

•

In 2010 there were 17,249 residences in the County, about
80 percent of which were single family detached structures.
Multi-family and single-family attached dwellings comprised
12 percent and mobile homes 8 percent.
About 37 percent (6,367) of the County’s housing units were
classified as vacant in 2010, a 28 percent increase from the
2000 Census. Seasonal homes constitute the majority of
these vacant units.
In 2014, families made up 67 percent of the households
in Charlevoix County, Michigan. This figure includes both
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Table: Population by County, Township, City, Village

COUNTY OVERVIEW

Data Source: U.S. Census Bureau

•

•

•

•

•

married-couple families (54 percent) and other families (13
percent).
Between 2000-2010, all growth in owner-occupied
household occurred in age groups over 45, whereas
homeownership declined in all age cohorts under 44.
Between 2000 and 2010, the number of new housing units
constructed in Charlevoix County increased by 12 percent,
(1,879 new units) to 17,249 units.
The highest housing growth rates between 2000-2010 were
found on Beaver Island, with the number of housing units
in Peaine Township increasing by 38% and in St. James
Township by 37%. The number of housing units in Boyne
Valley Township increased by (28%) and in Marion Township
by 23%.
In 2010, seasonal homes comprised 30 percent of the total
housing stock. This is a large percentage when compared
to statewide figures, but typical for the region. Over one-half
of the housing in the Townships of Hudson, Peaine and St.
James is seasonal.
Between 2000-2010, 41 percent of Charlevoix County’s
new housing stock consisted of new seasonal homes. In
contrast, between 1990-2000, seasonal homes accounted

•

for only 23% of new housing growth.
Charlevoix County is facing similar trends as the rest of the
state, the number of individuals per household is decreasing,
and the number of households is increasing at a greater rate
than the population as a whole.

What does it mean?
•

•

•

•

The County’s historically high growth rates slowed
significantly between 2000-2010. Similar to preceding
decades, much of the growth occurred outside of the
County’s urban areas, reflecting the desire for rural lifestyles.
Most new growth will likely continue to take place in
townships and shoreline areas.
The recession had a significant impact on population
and housing trends. With fewer jobs available, many
residents and their families left the area to find employment
opportunities elsewhere.
Overall, housing affordability will continue to be an issue as
housing prices increase at a greater rate than the rest of the
state.
The area’s status as a tourism destination will continue to
bring large seasonal population increases that will strain
services and infrastructure during some times of the year.
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Boyne Mountain Resort

St. Mary’s Cement Plant

•

•

•

•

High concentrations of seasonal homes are more often
found in communities with significant amounts of shoreline or
public land, such as Beaver Island.
Demand for housing is expected to increase even as the
population ages and household size and the number of
family households with children decline. This demand will
likely be focused on smaller homes as a result of smaller
household sizes and economic factors. This is a change
from the large single-family homes that have been the focus
of new housing construction in recent decades.
Accessibility will become increasingly important, as the
County is experiencing an increase in seniors, who are more
likely than other age groups to have a disability.
Participants in the 2015 Future Land Use Survey expressed
a strong interest in more and different housing types,
particularly single-family homes, granny flats, individual
apartments, and apartment buildings.

•

•

•

•

JOBS AND THE ECONOMY

•

It’s no secret that Michigan’s economy is undergoing
restructuring with manufacturing employment and related
economic activity declining, while service and knowledge-related
jobs are increasing. This shift to a new economic structure
has important implications for land use planning in Charlevoix
County.

•

Jobs
•
•
•

In 2014, the total labor force was 13,115 and there were
12,061 employed.
In 2014, 12,061 county residents were employed, down 7.3
percent from 2004, but up 3.9 percent since 2009.
The unemployment rate in 2014 was 8.0 percent, which was
comparable to other counties in the region and just above

•

than the statewide average of 7.3 percent
In 2014, the manufacturing industry was the largest
employer, providing 2,346 jobs (28.6 percent). This
percentage is higher than in the surrounding ten county
region. Employment in this sector declined by 7.4 percent
between 2007 and 2013.
The second largest employment category is government
providing 1,575 jobs in 2014. Employment in this category
decreased by 11 percent between 2001 and 2014.
The other largest private employment categories include
accommodation and food services, which employs 1,288
residents (17%); and health care and social assistance with
1,187 employees. Combined with manufacturing, these
three industries accounted for over one-half of all jobs in the
County in 2014. Employment in trade and services, largely
related to tourism, accounts for much of the remainder.
Jobs in the health care and social assistance increased by
over 50 percent between 2001-2013.
Overall employment went down 7 percent between 20012014, however, employment was up 8 percent from 2009.
According to the 2009-2013 American Community Survey,
3,371 of Charlevoix County residents were employed outside
of the county, largely in Emmet County. During this same
time, 2,581 individuals from other counties commuted to
Charlevoix County for work. Therefore 790 more workers
commuted to areas outside of the County than commuted
from other places.
Between 2008-2018, the occupations predicted to
experience the greatest numeric increase in northwest
Michigan include healthcare practitioners and technical
occupations (such as registered nurses), sales and related
occupations (such as retail sales persons), office and
administrative support occupations, and construction
occupations.
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Figure: Changes in Employment by Industry Sector, 2005-2014

COUNTY OVERVIEW

Source: EMSI 2016

The Economy

What does it mean?

•

In 2014, it was estimated that 13.4 percent of Charlevoix
County residents were in poverty (3,453) – 20 percent
(1,078) of those were children. Poverty rates in Charlevoix
County are lower than the state average of 16.9 percent.

•

•

Per capita income in 2014 was $43,251, higher than the
averages for Northwest Lower
Michigan, $39,406, and the
state, $40,740, Charlevoix
ranks 8th in the state for per
It’s no secret
capita income.

•

•

•

•

The biggest contributor to
the county’s economy is
manufacturing. According to
the 2012 Economic Census,
manufacturing contributed
$728,370,000 in sales,
shipments, receipts or revenues
and $109,167,000 in annual
payroll. Adjusted for inflation,
the annual payroll is down 26.0
percent from 1998, and 25.8
percent from 2007.

Despite growth in tourism, health care and other
economic sectors, Charlevoix County is still dependent on
manufacturing for jobs and income. Continued decline in
this sector will continue to provide challenges.
Increases in tourism, second homes and outdoor recreation
related employment are
directly tied to the high quality
natural resources and scenic
beauty.

that Michigan’s

economy is undergoing restructuring,
with manufacturing employment and
related economic activity declining,
while service and knowledge-related
jobs are increasing. This shift to
a new economic structure has
important implications for land use

• The economic contribution
of seasonal residents is
significant.
• Although the
manufacturing industry has
remained the largest employer
with the highest sales and
revenue, the number of
establishments, the annual
payroll, and the number of
employees has decreased.
Decline in this sector has
provided challenges to the
economy, population, and
housing.

Between 2002 and 2013, the
planning in Charlevoix County.
total number of establishments
with paid employees decreased
• While Charlevoix County
by 14.3 percent. After peaking
stands at a distinct advantage
at 938 in 2005, the number
in terms of being able to offer
of establishments steadily
a high quality of place that’s
decreased to 792 in 2013.
attractive for new residents and workers, it also encounters
challenges to attracting new talent including wages and
In 2014, private employment provided the largest share of
entrepreneurial activity.
total non-farm earnings, $592,012,000, with the average
earnings per job at $40,777. Governmental employment
totaled $88,871,000 (16 percent).
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EJ facilities in East Jordan

Table: Jobs and Earnings by Industry in Charlevoix County
NAICS

Industry

2014
Jobs

2014
Establishments

2014
Earnings

21

Mining, Quarrying, and Oil and Gas Extraction

12

1

ND

22

Utilities

146

4

$84,428

23

Construction

522

114

ND

31

Manufacturing

2,316

50

$55,907

42

Wholesale Trade

65

25

$50,860

44

Retail Trade

882

112

$23,310

48

Transportation and Warehousing

70

11

$32,837

51

Information

24

7

$38,029

52

Finance and Insurance

211

35

$41,522

53

Real Estate and Rental and Leasing

157

29

$22,072

54

Professional, Scientific, and Technical Services

151

56

ND

56

Administrative and Support and Waste Management
and Remediation Services

238

51

$26,043

61

Educational Services

75

5

$32,472

62

Health Care and Social Assistance

1,332

62

$44,806

71

Arts, Entertainment, and Recreation

245

35

$26,046

72

Accommodation and Food Services

1,724

73

$20,541

81

Other Services (except Public Administration)

238

77

$23,572

90

Government

1,575

46

$41,443

99

Unclassified Industry

15

16

$30,708

ND = Not Disclosable due to data not meeting BLS or State agency standards.
Note: NAICS 11, Crop and Animal Production, is not included above due to insufficient data.

Source: MI DTMB LMISI and Bureau of Labor Statistics
Quarterly Census of Employment and Wages
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VISION STATEMENT

A Vision for Charlevoix
County’s Future Land Use
East Park in Charlevoix

INTRODUCTION
When the Future Land Use Plan was originally adopted in 2009, a Vision Statement
presented a clear picture of the desired future of Charlevoix County. Updates that were
made for this 2016 Plan were intended to complement and further the vision set forth in
the original plan.
This vision is organized into topic areas that focus on key elements of the County and the
process of planning for and managing our future.

VISION
Charlevoix County is viewed by many as the most desirable place to live and work in Michigan.
Residents and businesses in Charlevoix County enjoy a rich quality of life and are reaping the
benefits of land use and development decisions made decades ago. The small towns and
agricultural and forested landscapes that have long attracted residents to the County have been
maintained and enhanced over time. Back in 2008, a concerted, county-wide initiative was begun
to retain and attract people and businesses to the County. The results of this hard work are now
obvious to visitors and residents alike.
All Charlevoix County communities have embraced and utilized the concept of “Smart Growth”
to guide land use decision-making and regulation. Efforts have focused on concentrating
development in the center of existing communities, avoiding urban sprawl, reducing traffic volume
and congestion, maintaining a unique sense of place, protecting natural features, open spaces,
farmland and forestland, and providing a range of housing options. All communities in the County
have adopted policies that promote widespread community and stakeholder involvement in
development decisions, and local officials have worked hard to ensure that land use decisions are
made in a predictable, fair, and cost effective manner.

Quality of Life: Impressions, Standards and Visual Character
Residents of Charlevoix County enjoy an abundance of scenic areas and quality recreational
opportunities located in close proximity to their homes and places of work. Highly educated
and computer literate population residing in the County is indicative of the excellent educational
opportunities offered at local schools.
New rural residential development has occurred in compact form and in locations that retain ample
wooded and agricultural open space. This pattern of development has enabled the retention of
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The rural landscape
does more than
simply provide
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VISION STATEMENT

scenery

Fall Colors in the County

scenic views of our many lakes and rolling hillsides.
Large-scale changes to the landscape (especially of views,
open spaces, vegetation, and along the water’s edge) have
been decreased by the decisions of community leaders to
accommodate growth by encouraging redevelopment of
previously abandoned sites and underutilized areas, and careful
integration of new development that has minimal impact on visual
character or sensitive natural resources.
This philosophy has been applied to both residential and nonresidential development.
A key to maintaining community character has been a conscious
effort to minimize the aesthetic impact of development along
transportation routes throughout the County. New developments
have been designed to complement existing transportation
systems and serve the needs of pedestrians, cyclists, and
automobile drivers safely and efficiently. The cities of Boyne City,
Charlevoix, and East Jordan, as well as the Village of Boyne Falls
and our many hamlets (Advance, Bay Shore, Horton Bay, Ironton,
Norwood, St. James, and the unincorporated Village of Walloon),
are known as walkable communities, providing safe pathways
which are separate from roads and which provide connections,
not only between residential areas and other destinations within
the community such as shops, businesses, public buildings,
churches, schools, parks and restaurants, but between
communities as well. As a result of the increased walkability of our
communities, residents now enjoy an excellent level of health.
Expansion of our commercial and industrial facilities has
taken place to meet the demand for additional facilities and
establishments in each community. A philosophy has been
embraced by the business community to redevelop vacant and
underutilized commercial and industrial properties to reduce
conversion of residential, agricultural, and open space to business
uses. This has reduced the need to extend costly public services
to new areas of the County while areas already serviced lay
unused.

As redevelopment and the development of new areas for
business use has taken place, the chambers of commerce and
the business community have worked with local officials to build
or rebuild responsibly, fitting into the existing visual character
of the County and protecting sensitive environments. Where
commercial uses serve residential needs, businesses have been
accommodated within or adjacent to residential neighborhoods,
with architectural design and layout that fits the character of the
neighborhoods.
Transportation links continue to be established between residential
neighborhoods and commercial and industrial development
to provide safe, attractive and low cost pedestrian and bike
routes as alternatives to automobile usage. There are also links
to greenways via trails that extend beyond Charlevoix County.
These greenways provide recreational opportunities and connect
destinations, between the communities, parks, and shores of
Lakes Michigan, Charlevoix, Walloon, Thumb, Geneserath, Font
and the smaller inland lakes.
The visual attractiveness of the County has been enhanced by a
number of actions taken by local units of government, businesses,
industries and individuals. These actions include placing utility
lines underground and siting utility towers in areas that do not
interfere with scenic vistas. Cell phone antennas have been
co-located on telecommunication towers and alternative tower
structures, limiting the number of towers constructed. With the
assistance of electrical contractors, engineers, architects and
other design professionals, night lights have been reduced in
number and intensity. Outdoor lights have been shielded, limiting
lighting to areas where it is needed, allowing the night sky to
remain visible throughout the County.

Natural Areas, Farm and Forest Lands
The most common landscape view in Charlevoix County
continues to be a mix of woods, farm fields, meadows, lakes and
wetlands. This is a result of settlement occurring in a compact
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VISION STATEMENT
Walloon Lake Commerce Area

pattern close to existing cities, villages and hamlets and in
buffered clusters in rural areas. These clusters enable people
to have homes close to nature and in a rural environment
while much of that environment is retained as permanent
open space, agricultural or wooded areas. Even though
the landscape has accommodated new housing, new rural
residences are seldom visible from scenic roads.
The rural landscape does more than simply provide scenery.
Farming and forestry activities continue as viable components
of the area economy. Woods and fields help with water
infiltration, maintaining biological diversity, and provide habitat
for wildlife. Property owners have coordinated natural area
connections to create ecological corridors, enhance recreation
and provide a more continuous natural scenic view. Property
owners along streams and lakes have retained and established
new greenbelts using native vegetation to assist in protecting
water quality.

character with the architectural foundation laid in the late 19th
and early 20th centuries. New buildings capture the scale, level
of detail and compact arrangement of structures from earlier
periods. Architectural styles vary, reflecting the long period
of settlement in Charlevoix County. Structures and places of
historical and architectural significance have been preserved
and restored as necessary, serving as reinforcing elements of
visual character.
Cities and villages are vital, exciting and active places where
sidewalks are lined with shops and are filled with people. There
is a vibrant mix of shopping, entertainment, restaurants, offices,
churches and homes in the cities and villages. In town centers,
multi-use development has brought residents, stores and offices
into close proximity, which enhances the success of those
businesses plus provides for greater convenience and a more
active lifestyle for residents. Parks and streets are lined with
stately trees, flowers and other landscaping.

A public well-versed in land and water protection is deeply
involved in making decisions about preservation. Working with
conservancies and State programs, key parcels have been
preserved through development rights purchases, donations
and other similar innovative approaches over the past several
decades. As a result, wetlands, forests, farmland and green
spaces that comprise the scenic character and ecosystem of
the County have been permanently protected.

Friendly, Cooperative Community

City and Village Centers

Community leaders work to encourage a high level of citizen
involvement from both residents and non-resident property
owners. In return, leadership is responsive to the direction
expressed by citizens. Leaders hold the public’s trust when
enforcing regulations that protect the environment, implementing
County and local land use plans, and otherwise ensuring the
health, safety and welfare of the public.

County, city and village leaders recognize the area’s solid
historical, cultural and visual heritage. City and village centers
have been retained and rejuvenated as the focal point for
community and business activity. Their character has been
enhanced as a result of healthy, vibrant downtown businesses,
in large part due to no new strip malls, regional shopping malls
or “big-box” stores having been built at the edge of towns.
The cities and villages enjoy a unique and appealing visual

Charlevoix County is a friendly and caring place to live, and
visitors feel the hospitality. The community is supportive of its
citizens and helps provide constructive guidance. Members
of all generations of the community share in its identity. Both
cultural and natural resources are preserved through the broad
community support of citizens who understand the value and
principles of preservation.

The following sections – Future Land Use Map and Goals,
Objectives and Actions – chart a path for achieving this vision.
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FUTURE LAND USE MAP
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Future Land Use Map
Vista near Boyne City

The Charlevoix County Future Land Use Map is a general recommendation for where
different types of land uses should be located in the future. It is intended to be used
as a general guideline by the local units of government in the County for planning
purposes. It does not provide detailed locations for commercial, industrial, single or
multiple family residential uses, institutional or recreational uses.
The map features six land use categories based upon those found in many township
land use (or master) plans:
•

Urban

•

Working Lands (farm and forest lands)

•

Lakefront and Lake View Residential

•

Recreation Lands

•

Rural Residential

•

Sensitive Lands

Process
In developing this map, all of the townships’ future land use maps were reviewed. Using the
combined township maps as the starting point, the Planning Commission considered common
themes and consistencies, computer land use change models and other information to
generate the county-wide future land use map.
Themes
Even though the County Future Land Use Map is quite general, there are several important
themes:
•

Large areas of the County are retained as working lands – farmland and forest land.

•

Urban areas adjacent to the three cities are somewhat larger than they currently
are, with the recommendation that future residential, commercial and industrial
development be focused in those areas.

•

Shoreline areas and wetlands are recognized as special categories due to the
environmental sensitivity of these areas.

•

Rural residential areas are designated, for the most part, in areas where parcel sizes
are already smaller than what is suitable for most farm and forest uses.
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This map is intended to be
used as a general guideline by
the local units of government
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purposes. It does not provide
detailed locations for commercial,

Photo by Rick Wolanin

residential uses, institutional or
recreational uses.

FUTURE LAND USE MAP

industrial, single or multiple family

Thumb Lake Park Pavilion

FUTURE LAND USE CATEGORIES
Below is a brief description of each land use category shown on
the County Future Land Use Map. The Planning Commission
would like to stress that the difference between the term
“density” and “minimum lot size” is important for purposes of this
plan. Please refer to the Glossary for definitions of these terms.
Township, village and/or city future land use plans and zoning
ordinances should be consulted before making any specific
development decisions.
Urban – In general, higher density and higher intensity land
uses are located in the areas designated as Urban. The urban
lands host a variety of commercial, industrial, institutional and
residential uses, and are typically supported by municipal
services such as sewer and water. Residential uses in urban
areas are developed at a density of 5 to 10 dwelling units per
acre.
Lakefront and Lake View Residential – These lands front on
or are near water bodies (primarily lakes), or they feature a view
of the lake(s). Due to the nature of these lands, their proximity
to water, and lack of a full complement of urban services, the
recommended residential density is no greater than two dwelling
units per acre.
Rural Residential – These lands are located away from water
bodies and are not areas typically served by urban utilities,
especially municipal sewer systems. The recommended density
is one dwelling unit per acre. These dwellings could be clustered
to provide an area of common open space, and they share
access roads to minimize the number of driveways fronting on
County roads, especially primary roads.
Working Lands – These lands are well-suited for agricultural
and timber production purposes and are retained for such
uses. Large parcels of property are required due to the

nature of activities occurring on working lands. The maximum
residential density is one dwelling unit per 10 acres, with a one
acre maximum parcel size for residentially developed lots. For
instance, this would allow a 40-acre parcel to have three building
sites, one acre in size, with the remaining land area being used
for one additional dwelling as well as being used for agricultural
and/or forestry purposes.
Many of our publicly owned forest lands are included in the
Working Lands category. These publicly owned lands, while
functioning as working lands, also serve as wildlife habitat and
assist in meeting our needs for low intensity recreational uses.
Recreation Lands – This classification is based on the premise
that publicly-owned recreation lands will not have residential
development, with the exception of a caretaker’s or similar type
of residence; hence, the residential density does not exceed one
dwelling unit per forty acres. Privately-owned recreation lands
will have the potential for residential development with an overall
density that does not exceed one dwelling unit per five acres.
Sensitive Lands – These lands fall into one of two
classifications: 1) wetlands, based on the National Wetlands
Inventory (NWI) and Michigan Resource Information System
(MIRIS) maps, or 2) small islands in Lake Michigan, which by
virtue of being islands have uniquely sensitive features. Not all
of the lands depicted as being Sensitive Lands on this map will
actually be wetlands because, in order to be accurate, wetland
determinations require onsite evaluation of the land, which is
not possible at a county level map scale. In addition, some
wetland areas may exist, which are not depicted on this map.
For purposes of this plan, the recommendation is one of no
development on wetlands regardless of whether or not they are
depicted on this map. As with the Working Lands category,
some of the lands within the Sensitive Lands category are
publicly owned, serve as wildlife habitat and provide recreational
opportunities.
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IMPLEMENTATION

Future land use plan goals,
objectives, and actions
Farmland on Beaver Island

The goals, objectives and actions in this section were created as a way to achieve
the future County’s vision. Because the future vision incorporates the principles
of “Smart Growth”, this concept was used as the framework for developing the
goals, objectives and actions. Collectively, the principles of “Smart Growth” foster
community growth, economic development and job creation. They provide for strong
communities and neighborhoods with a variety of housing types, a mixture of land
uses that allow people to walk to work, shopping areas, recreational and cultural
amenities, and enable agricultural and forestry activities, which historically have been
the backbone of the County, to flourish in a clean, inviting environment.
It is important to note that the following goals, objectives and actions are not listed
in any particular order; they are equally important. None of the goals has a higher
priority than any other.

MAINTAIN A UNIQUE SENSE OF PLACE
Goal: Maintain and enhance the unique sense of place that attracts people to Charlevoix
County and makes it a special place to reside.
Objective 1: Encourage adoption of township, city, and village land use plans, ordinances,
and initiatives that preserve, maintain, and enhance the assets that create Charlevoix County’s
unique sense of place.
Actions:
ff Facilitate, support, and encourage the development of master plans and zoning
ordinances that include consideration of:
•

•
•
•
•

Preserving, enhancing, and maintaining community assets, including cultural,
historical, scenic, environmental, and other features that contribute to Charlevoix
County’s unique sense of place
Historic preservation and adaptive reuse
Native landscaping
Tree preservation
Multi-use community greens and open space
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•
•
•

PROTECT THE ECONOMIC
VITALITY OF FARM AND FOREST
LANDS (WORKING LANDS)
Goal: Support the economic vitality,
continued operation, and growth of
agriculture and forestry in Charlevoix
County.
Objective 1: Facilitate, support, and
encourage farmland and forestland
protection efforts throughout the County.

governmental agencies to recommend best forestry
management practices to buffer and minimize the visual
impacts of forestry activities.
Objective 2: Coordinate planning and zoning policies that
support agricultural production, innovation, and financial
viability.
Actions:
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of:

Agricultural tourism
Food production and processing
Food distribution, food hubs, and food innovation
districts
• Small-scale urban agriculture
• Community gardens, market gardens, and other smallscale food production
•
Farmers markets, roadside stands,
and other direct-to-consumer retail
Facilitate, support, and
activities
•
Options to purchase or lease
encourage efforts by local
farmland development rights or
units of government and land
easements
•
Protection and active use of prime
conservancies to develop
agricultural soils
a coordinated program to
•
Transfer of development rights
•
Density-based or cluster zoning
protect lands that have
that preserves larger tracts of working
unique natural features and
lands

Actions:

significant open spaces.

ff Identify farm and forest lands in the
County that are unique, viable, and
important for future protection efforts.
ff Work with governmental agencies, educational
institutions, and nonprofit organizations to increase
citizens’ understanding of farm and forest lands, including
the need for preservation.
ff Participate in and coordinate efforts to protect farm
and forest land with the townships, Charlevoix County
Farm Bureau, Little Traverse Conservancy, and other
community groups.
ff Support the business marketing, retention and
development efforts of the Northern Lakes Economic
Alliance (NLEA) in the agriculture and forestry sectors.
ff Work with partners including the townships, Charlevoix
County Farm Bureau and landowners to promote
programs such as Michigan’s Farmland and Open
Space program (formerly P.A. 116), the Qualified
Forest Properties Program, Qualified Agriculture Lands
programs, and other programs that create incentives for
landowners to voluntarily retain their lands for farming
and/or forestry uses.
ff Work with local units of government, nonprofit
organizations, conservation groups, and other

•
•
•

IMPLEMENTATION

Open space
Identification and preservation of scenic road corridors
Waterfront protection, enhancement, use, and
maintenance
• Identification and preservation of scenic views
• Agriculture
• Dark sky protections
• Wayfinding
• Signage standards that minimize visual signage
impacts
• Design guidelines for streets, buildings, and public
spaces that maintain a sense of place
• Site plan review standards that promote distinctive and
attractive retail centers
ff Support efforts to minimize blight through ordinance
enforcement, housing rehabilitation programs, and other
activities

ff Facilitate, participate in, support,
and encourage educational opportunities
on the benefits and opportunities of
various techniques of density-based zoning.

PROTECT UNIQUE NATURAL FEATURES &
OPEN SPACE
Goal: Maintain and enhance the unique natural features and
open spaces that draw people to Charlevoix County.
Objective 1: Coordinate policies, plans, and ordinances that
protect, preserve, and enhance natural features and green
infrastructure.
Actions:
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of:
•
•
•
•
•
•

Sensitive natural features or high-quality environments
Cluster development
Incentives for preservation of open space or green
infrastructure
Overlay districts for environmentally sensitive areas
Forestry management
Low-impact design
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IMPLEMENTATION
Thumb Lake

•

Methods to prevent and mitigate invasive species
impacts such as using native species and/or prohibiting
the use of invasive species

ff Facilitate, support, and encourage efforts by local units
of government and land conservancies to develop a
coordinated program to protect lands that have unique
natural features and significant open spaces.
Objective 2: Coordinate policies, plans, and ordinances that
protect, preserve, and the County’s outstanding surface and
groundwater quality.
Actions:
ff

Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of:
•
•
•
•
•
•
•
•

Vegetative buffer zones or greenbelts
Minimum setbacks from water bodies
Reduced impervious surface coverage for driveways,
parking lots, sidewalks, and roads
Low impact development techniques
Point-of-sale inspections of septic systems
Groundwater wellhead protection programs
Wetland, floodplain and groundwater recharge
protection
Use of native species and/or prohibit use of invasive
species in riparian buffer zones

ff Work with watershed organizations such as the Tip of
the Mitt Watershed Council, Lake Charlevoix Association,
Friends of the Jordan River Watershed, Friends of the
Boyne River, Walloon Lake Association, Water and Air
Team Charlevoix Inc. (WATCH), Beaver Island Association,
and other groups to promote the protection of surface and
subsurface water resources.

ff Support and encourage efforts to develop and implement
wellhead protection programs.
ff Incorporate site designs to treat stormwater on site or
to reduce the impact of surface water runoff in any new
construction or expansion of County-owned facilities.
ff Review all County plans to ensure they contain provisions
for protecting water quality.
ff Support and encourage the use of stormwater
management techniques to reduce or eliminate
stormwater runoff, including, but not limited to the use
of rain gardens, “green roofs”, pervious surface parking
lots, stormwater retention and detention basins and other
appropriate methods.
ff Participate with other agencies and groups in efforts to
develop, update, and/or implement management plans
for any watersheds located either wholly or in part within
Charlevoix County.
ff Review and comment on Michigan Department of
Environmental Quality and U.S. Army Corps of Engineers
permit applications for proposed activities affecting
Charlevoix County to help ensure the protection of water
quality, fisheries habitat, navigability, and the aesthetic
appeal of the County’s surface and groundwater and to
ensure that proposed activities are otherwise consistent
with County plans and local plans and zoning ordinances.

GROWTH AND INVESTMENT THROUGH MIXEDUSE, COMPACT DESIGN, AND DEVELOPMENT IN
EXISTING COMMUNITIES
Goal: Strengthen and direct development towards growth and
investment areas and commercial corridors in compact building

Charlevoix County Future Land Use Plan

39

Photo by Rick Wolanin

IMPLEMENTATION
Boyne City Waterfront

and site designs.
Objective 1: Coordinate policies, plans, ordinances, and
initiatives that encourage new growth and investment in existing
cities, villages, and urbanized areas
Actions:
ff Support and encourage compact design principles when
planning the expansion of County facilities.
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of:
•
•
•
•
•

•
•
•
•

•
•
•

Mixed-use development as a use-by-right
Public open spaces in areas of compact development
Small, multi-family, and/or efficient homes
Traditional neighborhood design concepts
Higher density or cluster housing in commercial
corridors and/or in areas with adequate access to
infrastructure and services
Adaptive reuse of existing commercial, industrial and
warehouse buildings
Appropriate scale, design, and siting of “big box” stores
and other high-impact uses
Redevelopment of vacant, obsolete, or underused
buildings or lots
Streetscape improvements, wayfinding, landscaping,
and other placemaking features that create a strong
sense of place and enhanced walkability/bikeability in
commercial areas
Home renovation and rehabilitation in existing
neighborhoods
Community-based efforts to revitalize neighborhoods
Economic incentives that encourage businesses
and home owners to locate in areas with existing

•
•

infrastructure
Business improvement districts
Incentives to assist in directing development toward
unutilized or underutilized areas of existing communities

Objective 2: Provide and/or promote infrastructure,
economic and cultural incentives to encourage and direct new
development to and in existing cities, villages and hamlets.
Actions:
ff Work with partners to identify, inventory, and assess priority
redevelopment sites
ff Facilitate, support, and encourage initiatives that identify,
package, and promote incentives for priority redevelopment
sites
ff Facilitate, support, and encourage the use of brownfield,
downtown development authority, corridor improvement
authority and other avenues of tax increment financing to
incentivize infrastructure and improvements
ff Work with partners such as the Northern Lakes Economic
Alliance to inventory and actively market brownfield sites for
redevelopment
Objective 3: Coordinate plans, policies, and initiatives for
infrastructure and community services that strengthen and direct
development to existing cities, villages, and urbanized areas.
Actions:
ff Facilitate, support, and encourage multi-jurisdictional
infrastructure and capital improvement planning.
ff Rehabilitate, modernize or expand County facilities as
needed and consistent with community plans.
ff Re-evaluate County office space and parking needs on a
regular basis to ensure future needs can be met within the
downtown business area
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IMPLEMENTATION
Wildwood on Walloon

The Brook in Boyne City

ff Identify real estate in close proximity to existing Countyowned properties that may be appropriate for future
expansion for possible purchase.

•
•
•

ff Facilitate, support, and encourage the location and/or
retention of civic and institutional buildings in and near
downtowns rather than in undeveloped areas

•

ff Work with partners to encourage and support the siting
and design of schools that enhance the County’s unique
sense of place and minimize urban sprawl.

CREATE A RANGE OF HOUSING OPTIONS
Goal: Affordable housing options for rental and ownership are
available for all residents and provide for downtown housing
options.
Objective 1: Coordinate plans, policies, and ordinances that
create a range of housing options and affordability throughout
the county and region.
Actions:
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of:
•

Housing affordability for all incomes
• Housing accessibility and barrier-free features
• Supportive housing
• Diverse housing types, including multifamily housing,
small homes, accessory dwelling units
• Energy efficient housing
• Senior housing options
ff Facilitate, support, and encourage the development of
master plans and zoning ordinances that guide new
residential development to areas with access to or in
locations featuring:

Infill and redevelopment opportunities
Sewer, water, and natural gas infrastructure
Motorized and non-motorized connections to schools,
jobs, shopping, services, recreation, and adjacent
services
Placemaking enhancements including parks, lighting,
trails, sidewalks, and other amenities

ff Support and encourage the redevelopment of vacant
and abandoned buildings and tax-reverted property for
affordable housing use.
ff Work with other governmental agencies and community
organizations to help educate developers, local officials,
and the public on tools to assist in creating affordable
housing.

CREATE WALKABLE COMMUNITIES
Goal: All of the cities, villages and hamlets within the County
will be developed in a manner that allows residents to walk to
school, work and commercial/service establishments.
Objective 1: Promote the development of walkable community
programs in the County to ensure ample opportunities for
walking within cities, villages, hamlets and clusters of rural
developments.
Actions:
ff Facilitate, support, and encourage community audits to
assess walkability within the cities, village and clusters of
rural developments in the County.
ff Facilitate, support, and encourage efforts on the part of
school districts, neighborhoods, the Health Department,
the County Commission on Aging, and other organizations
to create and promote safer and more walkable places and
routes.
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IMPLEMENTATION
Ironton Ferry

Objective 2: Encourage adoption of township, city and village
land use plans and zoning ordinance provisions to ensure that
each community is walkable.
Actions:
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of critical and frequently needed services.
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of
•

Walkable building designs

•

Street, sidewalk, parking, and trail design standards
in the site plan review process that ensure safety and
mobility for pedestrian and non-motorized modes of
transport

•

Native plants and landscaping that provide shelter,
beauty, heat reduction, and separation of pedestrian
uses from automobile traffic

PROVIDE A VARIETY OF TRANSPORTATION OPTIONS
Goal: Ensure a well-maintained and connected transportation
network for all vehicles, pedestrians, bicyclist, and transit riders.
Objective 1: Support the development of an integrated
transportation system in the County that incorporates a variety
of modes, including but not limited to, motor vehicle, nonmotorized, watercraft, aircraft and public transportation.
Actions:
ff Work with adjacent counties, Networks Northwest, the
Michigan Department of Transportation, and other agencies
to integrate Charlevoix County’s transportation plans with
regional efforts.
Objective 2: Encourage adoption of township, city and village
land use plans and zoning ordinance provisions to ensure that
each community has a variety of transportation options.
Actions:
ff Facilitate, support, and encourage the development
of master plans and zoning ordinances that include
consideration of:

•

Universal accessibility

•

Connection of parking lots, greenways, and
developments by means of paths, sidewalks and trails

•

Location of land uses in close proximity to allow for and
promote walking

•

Non-motorized transportation plans

•

Safe pedestrian routes to public transit stations

•

Visual cues and design elements to indicate pedestrian
rights of way and minimize conflicts

•

•

Retrofitting of cul-de-sac streets with sidewalks and
non-motorized paths

•

•

Traffic calming techniques

•
•
•

•

Interconnection of different modes of transportation
between communities
Concentrated residential and commercial uses near
transit access
Plans for neighborhood-scaled streets with numerous
connections and short blocks.
Sidewalks and/or non-motorized trails in all new
developments
Long-term parking needs for motorized and nonmotorized vehicles in township, city and village master
plans in advance of specific development proposals.
Planning for transit services where businesses and
residents are most likely to use public transit.
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IMPLEMENTATION
Downtown Boyne City

•
•
•
•

•
•
•

Clustered commercial and industrial development in
areas near ports, airports and rail lines
Car sharing and carpooling
Park and ride lots as multiuse facilities
Pervious pavement, retention basins, rain gardens, and
other on-site techniques to treat and reduce stormwater
runoff
Community bicycling programs
Non-motorized transportation connections between
neighborhoods
Access management

ff Support and encourage access management efforts that
minimize traffic congestion and eliminate the need for
additional traffic lanes.
•
•

Promote model access management ordinance to the
local units of government.
Work with other government agencies and organizations
to offer, provide, and promote access management
training workshops within the County.

ENCOURAGE COMMUNITY AND STAKEHOLDER
COLLABORATION IN DEVELOPMENT DECISIONS
Goal: Proactively engage all stakeholders in community
planning processes and implementation.
Objective 1: Enhance the quality and consistency of
community participation in planning and development decisions
throughout the county.
Actions:
ff Facilitate, support, and encourage township, village and
city public participation processes through the use of
websites, newsletters, town hall meetings, and other
events.

ff Support and encourage local government efforts
to improve access to public information and input
opportunities through use and maintenance of the County
website.
ff Support and encourage local government efforts to
improve outreach and regular two-way communication
about major projects, initiatives, or other decisions, through
online tools, surveys, questionnaires, focus groups,
charrettes, and town hall events
ff Work with partners including Michigan State University
Extension, Networks Northwest, Michigan Association of
Planning, Michigan Municipal League, Michigan Townships
Association and other organizations to facilitate or offer
training to local planning officials on methods of engaging
the public in the planning process.
ff Coordinate with service groups, nonprofits, schools, and
other community partners to engage all residents in local
planning decisions and to encourage civic engagement and
volunteerism.
Objective 2: Enhance information access and communication
between regional, County and local groups, including planning
commissions and elected officials, regarding planning issues.
Actions:
ff Facilitate and participate in countywide planning
discussions with stakeholders, such as the AntrimCharlevoix-Kalkaska Board of Realtors, Little Traverse
Association of Home Builders, Tip of the Mitt Watershed
Council, Little Traverse Conservancy, Friends of the Jordan
River Watershed, Friends of the Boyne River, Water and Air
Team Charlevoix, Inc., Beaver Island Association and other
advocacy groups.
ff Maintain a County planning website to include current
County plans, township, city and village plans and zoning
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ordinances, as well as planning reference and other
related information.
ff Offer a “preliminary review” of plans and zoning
ordinances under development by the townships, cities,
and the villages in order to enhance the consistency of the
language proposed with that of adjacent communities’
plans and ordinances, and to enable the community to
easily incorporate changes into the proposed language
prior to formal action by the township, city or village
planning commission.

MAKE DEVELOPMENT DECISIONS
PREDICTABLE, FAIR AND COST-EFFECTIVE

Objective 1: Ensure that local units of government have
access to timely, accurate data and maps for use in their
decision-making process.
Actions:
ff Provide access to countywide planning and zoning
information including census data, land use/cover
information, aerial imagery, narrative text and maps,
natural features information, parcel data, and other
information via the County website.
Objective 2: Enhance consistency between local plans and
ordinances throughout the County, especially those of adjacent
communities, while appreciating their differences.
Actions:
ff Identify inconsistencies or potential conflicts between
local, County, and regional master plans and zoning
ordinances.
ff Facilitate and participate in joint planning meetings and
educational sessions with township, city and village
elected and appointed officials to address common
emerging issues or shared resources that cross
jurisdictional lines (such as lake or river corridors) in order
to encourage the adoption of consistent plans, regulations
and ordinance language.
ff Facilitate, support, and encourage multi-jurisdictional
planning efforts within the County and between Charlevoix
County, neighboring counties and the northern Michigan
region.

SUPPORT ECONOMIC DEVELOPMENT
ACTIVITIES
Goal: Support and encourage economic development
activities that grow jobs, enhance the region’s unique and
vibrant character, and create opportunities to capitalize on new
economic trends and conditions.

ff Facilitate and support the development of master plans
and zoning ordinances that include consideration of:
•
•
•

Home-based occupations and cottage industries
New types of business
Reuse of existing commercial or industrial buildings
to accommodate innovative, entrepreneurial, or
knowledge-based activities
• Mixed-use development
ff Facilitate and support partnerships that provide linkages
between business/entrepreneurs and technical assistance
providers
ff Encourage the development of Capital Improvements
Plans to guide decisions regarding infrastructure
improvement and expansion
Objective 2: Improve knowledge, understanding, and
awareness of community development, growth, and investment
needs, procedures, and policies
Actions:

IMPLEMENTATION

Goal: Facilitate greater consistency, timeliness and efficiency
in the land use development process throughout the County.

Actions:

ff Ensure plans, ordinances, development, and community
initiatives rely on relevant and up-to-date research,
community information, and market data
ff Work with state and regional partners to offer, provide,
or participate in regular workshops, webinars, packaged
training, and presentations on community and economic
development needs, tools, resources, and strategies for
the community and local units of government
Objective 3: Encourage the expansion of high-tech
infrastructure in key business areas
Actions:
ff Support partnerships between communities and providers
to expand and/or enhance broadband access
ff Explore partnerships with providers and local units of
government to provide affordable broadband services
throughout the County
Objective 4: Strengthen and enhance sense of place in
downtowns and commercial corridors with actions and
initiatives that build on existing community assets
Actions:
ff Encourage the use of downtowns and commercial
corridors as focal points for events and festivals
ff Work with community and business partners to recruit,
encourage, and retain retail, entertainment, and
recreational development downtown and in commercial
corridors
ff Promote and encourage marketing of local and regional
assets by chambers of commerce and other business and
community partners

Objective 1: Coordinate policies, plans, and ordinances that
support business and entrepreneurial opportunities
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GLOSSARY

Glossary
Ice Boating on Lake Charlevoix

Access Management – A set of policies and standards that
manage the number and location of driveways along public
roads.

and commercial facilities (property) where expansion
or redevelopment is complicated by real or perceived
environmental contamination.

Accessory Dwelling Units (ADUs) – Also know as accessory
apartments, in-law apartments, granny flats, or secondary units,
are a way to expand the housing supply within neighborhoods,
without diminishing their single family character. ADUs are small
rentals created on a lot with an existing home. They might be
located within the home, as a detached unit, or above a garage
or other accessory building.

Brownfield Redevelopment Authority – A local governing
body that provides decision-making and control of brownfield
redevelopment projects.

Adaptive Reuse – The rehabilitation and use of an existing
(typically historical) structure for a different use than the structure
was originally built to accommodate.

Business Improvement District – A downtown or commercial
area where a special assessment (tax) can be levied for
improvements in that area.

Agri-tourism – The practice of attracting tourists and visitors
to an agriculturally based operation or activity. Agritourism
enterprises may include orchards with cider mills, vineyards
with wineries and tasting rooms, corn mazes, farm markets,
hospitality services such as farm stays or guided tours, and
more. These activities provide opportunities to enhance or
expand revenues beyond product sales.

Capital Improvement Plan – A proposed schedule of all future
projects listed in order of construction priority along with cost
estimates and the anticipated means of financing each project.
Included are all major projects requiring the expenditure of public
funds over and above the annual local government’s operating
expenses for the purchase, construction, or replacement of the
physical assets for the community.

Affordable Housing – Housing for sale or rent that costs no
more than 30% of the annual household income.
Big-Box Retail – A single retail or wholesale business that
occupies at least 75,000 square feet of gross floor area, typically
requires a large amount of space for parking, and has a regional
sales market. Examples are membership warehouse clubs that
emphasize bulk sales, discount stores and department stores.
Broadband Internet Service – Refers to three different kinds of
high-speed Internet connections – cable, DSL and satellite.
Brownfield – Abandoned, idle, or underused industrial

Buffer Zone – An area between adjacent land uses (i.e.,
residential and industrial) that is designed to help reduce
potential conflicts between those uses.

Car Sharing – Also known as ride sharing, car pooling or van
pooling. Small groups of commuters use a common vehicle or
vehicles, usually owned by members of the group, and share
the benefits of lower transportation and vehicle maintenance
costs.
Community Green – An open space available for unstructured
recreation where the landscaping consists of grassy areas and
trees.
Compact Building Design – Communities are designed and laid
out in a way that allows more open space to be preserved,
and buildings are constructed in a way that uses less land and
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resources. For example, by encouraging buildings to expand
vertically rather than horizontally, and by allowing for parking
garages rather than only parking lots, communities can reduce
the amount of space taken up by development and preserve
more green space.
Conservation Easement – A voluntary agreement, usually
between a property owner and a land conservancy, that puts
limitations on the use of the property in order to 1) retain or
protect natural, scenic, or open space; 2) assure the availability
of the property for agricultural, forest, recreational, or open
space use; 3) protect natural resources, and/or 4) maintain air
or water quality.
Cul-de-Sac – A dead-end street or road with only one
entrance/exit.

Density Bonus – Extra residential units a developer or property
owner is allowed to build on a site above and beyond what is
normally allowed by the local zoning ordinance in exchange for
the developer or property owner building affordable housing or
preserving open space or other significant natural features.
Density-based Zoning – A method for averaging residential
density over an entire parcel and placing no restrictions on lot
sizes. With this method, dwellings are permitted anywhere on
the site, as long as total density does not exceed the maximum
number of units per acre allowed. The only development
standards imposed are for distances between buildings,
distance between facing windows, amount of parking, and
minimum open space. Conventional setback and lot-size
requirements are dropped.
Farm – A tract of agricultural land, together with the fields,
buildings, animals, and personnel assembled for the purpose
of producing a crop or crops.
Federal Aid Road – A road eligible for federal aid.
Green Infrastructure – A planned and managed network of
wilderness, parks, greenways, conservation easements and
working lands that support native species, maintain natural
ecological processes, sustain air and water resources, and
contribute to the health and quality of life for the community.
Green infrastructure includes a wide range of landscape
elements, including natural areas such as wetlands,
woodlands, waterways, and wildlife habitat; public and private
conservation lands such as nature preserves, wildlife corridors,
greenways, and parks; and public and private working lands of
conservation value such as forests, farms, and ranches. It also
incorporates outdoor recreation and trail networks.
Green Roof – A roof that is covered partially or entirely with
plants and soil over a waterproof membrane. Green roofs
help reduce stormwater run-off, absorb air pollution, protect
underlying roof material from ultraviolet radiation, insulate
buildings from extreme temperatures and provide habitat for
birds and other small animals. They can be used on industrial

Greenbelt – A strip of land of a prescribed length, width, and
location where the existing natural vegetation is preserved
to serve as a screen or buffer between adjacent land uses,
structures or the waters edge.
Greenway – A linear open space; a corridor composed of
natural vegetation. Greenways can be used to create a
network of open space that includes/connects parks and
natural areas.
Hamlet – A small, unincorporated “village”, primarily residential,
that accommodates development in a more compact form
than what typically occurs in the surrounding area.
High-Speed Internet Service – Refers to any kind of Internet
connection that is not a standard dial-up connection. Usually
faster than 56 KB per second and also encompasses
broadband and wireless connections.
Infill Development – Development or redevelopment of land
that has been vacant or underused. Generally, these areas
and/or sites are not of prime quality. However, they are usually
served by or readily accessible to municipal sewer, water
and other utilities. Use of such lands for new housing and/
or other urban development is considered more desirable
than continuing to expand outward into rural areas. Further
expansion into rural areas is more costly than infill development
for the local unit of government because it requires the
construction of new streets/roads and the extension of sewer,
water and other utilities to serve the new development. The
use of infill development promotes the best use of resources
and tends to have a positive impact on tax and other fiscal
policies.

GLOSSARY

Density – The number of dwelling (or commercial) units located
on or to be developed on an acre of land, usually described in
terms of units per acre.

facilities, residences, offices, and other commercial property.

Land Banking – The purchase of vacant, abandoned, and
tax-delinquent properties by a governmental body for
conversion into productive use. Banked lands may be used
for development or low- and moderate-income housing,
expansion of parks, or development of industrial and
commercial centers.
Land Bank Authority – A governmental body that focuses
on the conversion of vacant, abandoned and tax-delinquent
properties into productive use.
Minimum Lot Size – The smallest lot size upon which a land use
is allowed to occur in the zoning district in which it is located.
The required minimum lot size typically will vary from one
zoning district to another.
Minor Civil Division – Township, cities and incorporated
villages.
Mixed Use Development – Different types of land uses, such
as residential, commercial, and/or professional offices within
the same building or adjacent to one another. One example
would be a building with retail shops on the first floor, offices
on the second floor, and apartments on the third floor. Another
example would be a small grocery store located in a residential
neighborhood.

Charlevoix County Future Land Use Plan

46

Photo by Ross Maxwell

GLOSSARY
Advance Store in Eveline Township

Multi-Jurisdictional – Involves multiple units of government
(i.e., township, city, village), usually adjacent to one another.
Natural Features - Things that are part of the natural
environment, such as wooded areas, open space, sloped land,
wetlands, lakes, streams, etc.
Natural Features Inventory – A list of database of all the natural
features in an area.
Neighborhood-scaled Streets – Narrow tree-lined streets with
sidewalks and short blocks in a grid design that fits the size of a
residential neighborhood.
Open Space – A substantially undeveloped area, usually
including environmental features, such as meadows, farm
fields, forests, rivers, streams and lakes, or recreational facilities.
Overlay District or Zone – A zoning technique that allows
the local unit of government to superimpose certain additional
requirements over and above a basic use zoning district
[i.e., Single Family Residential (R-1) District with a Waterfront
Overlay may apply to lakefront property]. In most cases, when
there are conflicting requirements between the basic zoning
district and the overlay district, the stricter of the conflicting
requirements applies.
Park and Ride Lots – A public parking lot that accommodates
ride sharing or public transit; usually adjacent to highways or
expressways.
Peer Review Group – The evaluation of one’s work or
performance by other people in the same field in order to
maintain or enhance the quality of the work or performance in
that field.
Pervious Surface – A surface that allows precipitation to

infiltrate into the ground.
Public Act 425 Agreement – Refers to an agreement for the
conditional transfer of land pursuant to Michigan Public Act
425 of 1984. The purpose of Public Act 425 is to provide a
means for two local units of government to share tax revenues
resulting from new or expanding development in the areas of
their jurisdiction. Usually, a city and a neighboring township
are the parties to such an agreement. Development that takes
place in the township may require municipal sewer, water
and other utilities provided by the city, but if the development
is entirely within the township boundaries, the city does not
receive any tax revenue to offset the cost of providing these
services. A “425 Agreement” between the city and the
township allows the city to receive a portion of the tax revenue
from the development.
Rain Garden – An attractive, low maintenance landscaping
feature in which perennial native plants naturally adapted to
wet conditions are planted in a depression in the ground. The
plants and soil soak up stormwater runoff from impervious
surfaces, such as streets, sidewalks and parking lots – and filter
out any pollutants as the water seeps into the ground.
Retrofitting – To improve or reconstruct an existing facility to
bring it into compliance (or where that is not feasible, more
nearly into compliance) with modern standards for such
facilities.
Revitalization – New economic and community life occurring
in an existing neighborhood, area, or business district while
at the same time preserving the original buildings and historic
character.
Sense of Place – The man-made and natural landmarks and
social and economic surroundings that enable someone to
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identify with a particular place or community; the things that
make a community unique.
SEV – State Equalized Value; 50% of true cash value of real
property.
Smart Growth – A concept in land use planning that
recognizes connections between development and quality
of life. Development is convenient to the places and things
people need; proximity and good design minimize the need to
drive everywhere.
Stormwater Retention Basin – A wet or dry stormwater holding
area, either natural or manmade, which does not have an
outlet to adjoining watercourses or wetlands other than an
emergency spillway. The only way stormwater leaves the basin
is by infiltration into the ground or evaporation.

Strip Commercial Development – Commercial development
located along one or both sides of a street which is generally
one lot in depth. Businesses are relatively close together and
there are multiple closely spaced driveways.
Supportive Housing - housing that is linked to support services
such as mental health care, substance abuse treatment,
employment or jorb training assistance, or other services
that support independent living. Supportive housing is made
affordable to residents through rental vouchers or housing
subsidies.
Sustainable Development – Development that maintains or
enhances economic opportunity and community well-being
while protecting and restoring the natural environment.
Sustainable development meets the needs of the present
without compromising the ability of future generations to meet
their own needs.
Tenet – A principle, belief, or doctrine generally held to be true.
Traditional Neighborhood Design – Neighborhood design
incorporating concepts such as walkability, increasing the
density of development (compactness), a mixture of uses (not
separated by type) and reducing automobile use.
Universal Accessibility – Accessible to the entire population
regardless of individual physical abilities.
Urban Sprawl – Homes, businesses, stores and professional
offices are spread out, requiring a person to use an automobile,
rather than walking, to get from one place to another. This
pattern of development is energy – and land – consumptive
and requires a larger road network.
Value-added Agriculture - Enhancing or expanding the value
of an agricultural commodity or of an animal or plant product.
Farmers and processors may acheive this through marketing,
farm stands, farmers markets, community-based agricultural
businesses, agricultural processing, packaging, and the like.
Viewshed – The area within view from a defined observation

Visioning Session – A public input session in which community
members are invited to describe the future they want for their
community.
Visual Cue – A graphic display that prompts a specific activity
(i.e., pedestrian crossing signal).
Walkable – Describes a community that caters to nonmotorized forms of transportation; homes, retail shops,
government facilities, professional offices and other businesses
are within walking distance of one another.
Wayfinding - Providing visual queues, generally with signs, to
direct visitors to assets and features of a community.
Wellhead Protection Program – A program that assists local
communities utilizing groundwater for their municipal drinking
water supply systems in protecting their water source. Such
a program minimizes the potential for contamination by
identifying and protecting the area that contributes water to
municipal water supply wells and avoids costly groundwater
clean-ups.

GLOSSARY

Stormwater Detention Basin – A structure or facility, natural or
artificial, which stores stormwater on a temporary basis and
releases it at a controlled rate.

point.

Wildlife Corridor – An area through which wild animals
frequently migrate in search of food or shelter.
Wind Turbine Generator – A machine that converts wind
energy into electricity.
Commercial Wind Turbine Generator – A wind turbine
generator designed to be used primarily to generate
electricity for sale to utility companies.
Noncommercial Wind Turbine Generator – A wind turbine
generator designed and used primarily to generate
electricity for use on the property where located.
Residential Wind Turbine Generator – One type of
noncommercial wind turbine generator, smaller in size
than other noncommercial and commercial wind turbine
generators and used to provide electricity for a home.
Working Lands – Land that supports economically viable
agriculture or forestry activities.

Sources used in the development of this glossary:
A Planners Dictionary, American Planning Association
Broadbandinfo.com
Citizen Planner Online Glossary
Eveline Township Zoning Ordinance
Kurt Schindler, MSU Extension Regional Land Use Educator
Land Bank Authorities, Frank S. Alexander
Marc Seelye, Charlevoix County Soil Erosion & Sedimentation
Control Officer
Marion Township Zoning Ordinance
Michigan Department of Environmental Quality
Networks Northwest
The American Heritage Dictionary of the English Language
U.S. Environmental Protection Agency
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Memorandum
To:
From:
Re:
Date:

Planning Commission members
Kiersten Stark, Planning Coordinator
Planning Commission Meeting Material
October 20, 2016

Enclosed is a copy of the proposed new Boyne Valley Township Zoning Ordinance, which will
be on the agenda for our next meeting on November 3, 2016. Also enclosed is a copy of the
meeting minutes from the Township Planning Commission’s public hearing on the proposed new
ordinance. I’m sending out this material early to give everyone extra time to review it prior to
our meeting. The regular meeting packets will be sent out next week. If you have any questions,
please give me a call at 547-7234 or email me at starkk2@charlevoixcounty.org. See you soon!

Boyne Valley Township
Zoning Ordinance

Planning Commission Recommended DRAFT

Public Hearing Held: Oct. 17, 2016
With Planning Assistance provided by:

M. C. Planning & Design
504 Liberty St. Petoskey, MI 49770
(231) 487-0745 mcampbell@mcplanningdesign.com
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Purpose and Authority

01

Preamble
An Ordinance to provide for the establishment of Zoning Districts to encourage and regulate the
use of land and proper location of buildings and structures for residence, trade, industry, or
other purposes; to regulate dimensions of yards, and other spaces; to provide for the
administration, enforcement, penalties for violation, and amendment of this ordinance. Nothing
herein shall relieve any property owner or applicant from complying with all applicable local
ordinances, and state and federal regulations.
BOYNE VALLEY TOWNSHIP HEREBY ORDAINS:
SECTION 1.01 Title
This Ordinance shall be known as the Boyne Valley Township Zoning Ordinance.
SECTION 1.02 Purpose
The purpose of the Ordinance is to:
A.

Provide for the orderly development of the Township while minimizing the impacts of
incompatible adjoining land uses and preventing nuisances from interfering with the
reasonable use and enjoyment of private property. In all cases, it is the purpose of this
Ordinance to regulate the use of private property so that it does not adversely impact
upon broader public interest;

B.

Insure the public health, safety and general welfare;

C.

Promote the use of lands and natural resources of the Township in accordance with their
character and adaptability and in turn, limit their improper use;

D.

Reduce hazards to life and property;

E.

Lessen congestion on the public roads and streets;

F.

Provide, in the interests of health and safety, the minimum standards under which
certain buildings and structures may hereafter be erected and used;

G.

Facilitate the development of an adequate system of transportation, education,
recreation, sewage disposal, safe and adequate water supply and other public
requirements;

H.

Conserve life, property and natural resources and the expenditure of funds for public
improvements and service to conform with the most advantageous uses of land,
resources and properties.

Article 1: Purpose and Authority
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Purpose and Authority

SECTION 1.03 Authority
This Ordinance is ordained and enacted into law pursuant to the provisions and in accordance
with the Michigan Zoning Enabling Act, Act 110 of Public Acts of 2006, as amended.
SECTION 1.04 Validity
This Ordinance and various parts, sections, subsections, sentences, phrases and clauses
thereof are hereby declared to be severable. If any part, sentence, paragraph, section,
subsection, phrase or clause is adjudged unconstitutional or invalid, it is hereby provided that
the remainder of this Ordinance shall not be affected thereby. The Township Board of Trustees
hereby declares that it would have passed this Ordinance and each part, section, subsection,
phrase, sentence and clause thereof irrespective of the fact that any one or more parts,
sections, subsections, phrases, sentences or clauses be declared invalid.
SECTION 1.05 Limitation of Zoning Ordinance
The provisions of this Ordinance shall not impact the continued use of any dwelling, building or
structure or any land or premises, which was lawful and existing on the adoption date of this
Ordinance.
SECTION 1.06 Repeal of Previous Zoning Ordinance
A.

This Ordinance repeals and replaces any previous Boyne Valley Township Zoning
Ordinance in its entirety.

B.

The repeal of the Boyne Valley Township Zoning Ordinance of 1996 as amended, as
provided, shall not affect any rights acquired, fines, penalties, forfeitures or liabilities
incurred there under or actions involving any provisions of said ordinance sections
repealed is hereby continued in force and effect after the passage, approval and
publication of this Ordinance for the purpose of such rights, fines, penalties, forfeitures,
liabilities and actions therefore.

Article 1: Purpose and Authority
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SECTION 2.01 RULES APPLYING TO TEXT
The following rules of construction apply to the text of this Ordinance:
A.

The particular shall control the general.

B.

In case of any difference of meaning or implication between the text of this Ordinance
and any caption, the text shall control.

C.

The word “shall” is always mandatory and not discretionary. The word “may” is
permissive.

D.

Words used in the present tense shall include the future, and words used in the singular
number shall include the plural, and the plural the singular, unless the context clearly
indicates the contrary.

E.

A “building” or “structure” includes any part thereof.

F.

The words “used” or “occupied”, as applied to any land or buildings, shall be construed to
include the words “ intended”, “arranged”, “designed to be used”, or “occupied”.

G.

Unless the context clearly indicates otherwise, where a regulation involves two (2) or
more items, conditions, provisions, or events, the terms "and", "or", "either...or", such
conjunction shall be interpreted as follows:
A.

"And" denotes that all the connected items, conditions, provisions, or events
apply in combination.

B.

"Or" indicates that the connected items, conditions, or provisions, or events may
apply singly or in any combination.

H.

“Township” shall refer specifically to Boyne Valley Township.

I.

The term “person” shall mean an individual, firm, corporation, association, partnership,
limited liability company or other legal entity, or their agents.

J.

Any word or term not defined herein shall be used with a meaning of common or
standard utilization.

K.

The term “adjoining lots and parcels” is intended to include lots and parcels separated by
highways, roads, streets or rivers.

L.

Any necessary interpretation of this Ordinance shall be defined by the Township Zoning
Board of Appeals.

SECTION 2.02 DEFINITIONS
For the purpose of this ordinance, the following terms and words are defined as follows:
Accessory Building or Structure – Any building or structure that is customarily incidental and
subordinate to the use of the principal building or structure, including but not limited to,
accessory buildings, personal freestanding television, radio or wireless communication
antennas and signs. An accessory structure attached to a main structure shall be considered
part of the main structure.

Article 2: Definitions
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Definitions

Accessory Building, Major – Any accessory structure that is not a minor accessory building.
Accessory Building, Minor – An accessory structure 200 square feet or less with no
permanent footings or foundations and/or no water/sewer connections.
Accessory Use – A use naturally and normally incidental and subordinate to the main use of
the land or building.
Adult Arcade – Any place to which the public is permitted or invited wherein coin-operated or
slug-operated or electronically, electrically or mechanically controlled still or motion picture
machines, projectors, or other image-producing devices are maintained to show images to five
or fewer persons per machine at any one time, and where the images so displayed are
distinguished or characterized by the depicting or describing of Specified Sexual Activities or
Specified Anatomical Areas.
Adult Bookstore or Adult Video Store – A commercial establishment that, as one of its
principal business purposes, offers for sale or rental for any form of consideration any one or
more of the following:
A.

Books, magazines, periodicals or other printed matter or photographs, films, motion
picture, video cassettes or video reproductions, slides, or other visual representations or
media which depict or describe Specified Sexual Activities or Specified Anatomical
Areas; or

B.

Instruments, devices, or paraphernalia that are designed for use in connection with
Specified Sexual Activities.

A commercial establishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing Specified Sexual Activities or
Specified Anatomical Areas and still be categorized as an Adult Bookstore or Adult Video Store.
The sale of such material shall be deemed to constitute a principal business purpose of an
establishment if it comprises 35% or more of sales volume or occupies 35% or more of the floor
area or visible inventory within the establishment.
Adult Cabaret – A nightclub, bar, restaurant, or similar commercial establishment that regularly
features:
A.

Persons who appear in a state of nudity;

B.

Live performances that are characterized by the exposure of Specified Anatomical Areas
or by Specified Sexual Activities;

C.

Films, motion pictures, video cassettes, slides, other photographic reproductions or
visual media that are characterized by the depiction or description of Specified Sexual
Activities or Specified Anatomical Areas; or

D.

Persons who engage in lewd, lascivious or erotic dancing or performances that are
intended for the sexual interests or titillation of an audience or customers.

Adult Foster Care Facility – A facility for the care of adults over 18 years of age, as licensed
and regulated by the State of Michigan. It includes facilities and foster care home for adults who
are aged, mentally ill, developmentally disabled, or physically disabled who require supervision
on an ongoing basis but who do not require continuous nursing care. It does not include
nursing homes, assisted living facilities, hospitals, alcohol or substance abuse rehabilitation
centers, or residential centers for persons released from or assigned to a correctional facility.

Article 2: Definitions
Boyne Valley Township Zoning Ordinance

2-2

Post - Public Hearing Draft October 2016
Public Hearing 7pm, October 17, 2016

Definitions

02

Adult Foster Care Family Home – A private residence with the approved capacity to receive
not more than six (6) adults who are provided with foster care for five or more days a week and
for two or more consecutive weeks.
Adult Foster Care Large Group Home – An adult foster care facility with the approved
capacity to receive thirteen (13) to twenty (20) adults, excluding licensee and staff, to be
provided with foster care.
Adult Foster Care Small Group Home – An adult foster care facility with the approved
capacity of not more than twelve (12) adults, excluding licensee and staff, to be provided with
foster care.
Adult Motel – A hotel, motel or similar commercial establishment that:
A.

Offers accommodation to the public for any form of consideration and provides patrons
with closed-circuit television transmissions, films, motion pictures, video cassettes,
slides, other photographic reproductions or visual media that are characterized by the
depiction or description of Specified Sexual Activities or Specified Anatomical Areas and
has a sign visible from the public right of way that advertises the availability of any of the
above;

B.

Offers a sleeping room for rent for a period of time that is less than twelve (12) hours; or

C.

Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time
that is less than twelve (12) hours.

Adult Motion Picture Theater – A commercial establishment which for any form of
consideration, regularly and primarily shows films, motion pictures, video cassettes, slides, other
photographic reproductions or visual media that are characterized by the depiction or
description of Specified Sexual Activities or Specified Anatomical Areas.
Adult Theater – A theater, concert hall, auditorium, or similar commercial establishment that
regularly features a person or persons who appear in a state of nudity or live performances that
are characterized by exposure of Specified Anatomical Areas or by Specified Sexual Activities.
Alterations – Any change, addition or modification in construction or type of occupancy; any
change or rearrangement in the structural parts of a building; any enlargement of a building or
any change which may be referred to herein as “altered” or “reconstructed”.
Alternative Tower Structure – Man-made trees, clock towers, bell steeples, light poles and
other similar alternative-design mounting structures that camouflage or conceal the presence of
antennas or towers.
Anemometer – An instrument for measuring and recording the speed of the wind.
Antenna – Any exterior transmitting or receiving device mounted on a tower, building or
structure and used in communications that radiate or capture electromagnetic waves, digital
signals, analog signals, radio frequencies, wireless telecommunications signals or other
communication signals.
Appearance Ticket – see Municipal Civil Infraction Citation.
Architectural Features – Parts of a building which are not for human occupancy, that shall
include but are not limited to cornices, eaves, gutters, sills, lintels, bay windows, chimneys,
cupolas and decorative ornaments.
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Assisted Living Facility – A combination of housing, supportive services, personalized
assistance or health care designed to respond to the individual needs of persons, typically the
frail elderly, who need help with activities of daily living. Such facilities may include a central or
private kitchen, dining, recreational or other facilities, with separate bedrooms or living quarters.
Automobile /Small Engine Repair – Any major activity involving the general repair, rebuilding,
or reconditioning of motor vehicles or engines; collision repair, such as body, frame, or fender
straightening and repair; overall painting and vehicle rust-proofing; refinishing or steam
cleaning.
Automobile Wash Establishment – A building, or portion thereof, the primary purpose of
which is washing motor vehicles.
Average – For the purpose of this Ordinance, the term, "average" will be an arithmetic mean.
Basement– A story having more than one-half of its height below the average finished level of
the adjoining ground. A basement shall not be counted as a story for the purpose of height
measurement in stories.
Bed & Breakfast Facility – A dwelling, or portion thereof, where overnight and short-term
lodging rooms and meals are provided for compensation.
Board of Appeals – As used in this Ordinance, this term means the Boyne Valley Township
Zoning Board of Appeals.
Boarding House – See Rooming House.
Boat and/or Canoe Livery – A place where boats and/or
canoes are stored, rented, sold, and docked.
Building – A structure either temporary or permanent,
having a roof supported by columns or walls.
Building Height: The vertical distance from the peak of
the roof to the average finished grade. When the terrain
is sloping, the height shall be computed using the
a, b, c, d = avg finisthed grade on each building wall
average grade measured at the building wall on all four
Average Grade (entire building): (a+b+c+d)/4 = e
sides (see Figure).
Height = f (elevation at peak) – e (average grade)
No portion of the structure’s roof may exceed the
maximum height allowed in the specific District
regulations. As illustrated in Figure below,
buildings may be “stair stepped" up and down
Maximum Vertical
Height Measurement
slopes. The building height shall be calculated
Locations
for each “stair stepped” portion separately.

Campgrounds – Any parcel or tract of land,
under the control of any person wherein preestablished sites are offered for the use of the
public or members of an organization, either
free of charge or for a fee for the establishment
of temporary living quarters for five (5) or more
recreational units and/or tents.

Average Grade

Child Care Facility – A facility for the care of children (persons under 18 years of age), as
licensed and regulated by the state under Act 116 of the Public Acts of 1973, being M.C.L. §§
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722.111 through 722.128, and the associated rules promulgated by the State Department of
Social Services. Such organizations shall be further defined as follows:
A.

Family Day Care Home – A private home operated by a Michigan licensed day care
operator in which at least one (1) but less than (7) seven children are received for care
and supervision for periods of less than 24 hours a day, unattended by a parent and
legal guardian, not including children related to an adult member of the resident family
by blood, marriage or adoption. It includes a home that gives care to an unrelated child
for more than four weeks during a calendar year. Use by right where allowed if a 400
square foot fenced in play area is installed and a copy of the State license is presented
with the permit application.

B.

Group Day Care Home – A private home operated by a Michigan licensed day care
operator in which more than six (6) but not more than 12 children are given care and
supervision for periods less than 24 hours a day, unattended by a parent or legal
guardian, not including children related to an adult member of the resident family by
blood, marriage or adoption. It includes a home that gives care to an unrelated child for
more than four weeks during a calendar year. Requires a special use permit.

C.

Child Care Center or Day Care Center – A facility, other than a private home, receiving
more than six pre-school or school age children for group care for periods of less than
24 hours a day, and where the parents or guardians are not immediately available to the
child. It includes a facility that provides care for not less than two consecutive weeks,
regardless of the number of hours of care per day. The facility is generally described as
a childcare center, day care center, day nursery, nursery school, parent cooperative preschool, play group or drop-in center. Child Care Center or Day Care Center does not
include a Sunday school conducted by a religious institution or a facility operated by a
religious institution where children are cared for during short periods of time while
persons responsible for such children are attending religious services. Requires a
special use permit.

Church – See Place of Worship.
Co-location – The use of an existing telecommunication tower or alternative tower structure by
an additional telecommunication provider(s).
Condominium Project – A plan or project consisting of two (2) or more condominium units
established and approved in conformance with the Condominium Act (Act 59 of 1978, as
amended).
Condominium Unit – That portion of a condominium project designed and intended for use by
the unit owner consistent with the provisions of the master deed.
Cottage Industry – See Home Business, Cottage Industry.
Deck – A structural platform without a roof or walls, typically used for outdoor living purposes
that may or may not be attached to a building.
Districts – Portions of the Township within which certain regulations and requirements or
various combinations thereof apply under the provisions of this Ordinance. “Districts” as used
herein is synonymous with the word “zones” or “zoning districts.”
Drive-through Business – Any restaurant, bank or other business with an motor vehicle
service window.
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Dwelling – A single unit building, or portion thereof, which provides complete independent living
facilities for one (1) family for residential purposes, and includes permanent provisions for living,
sleeping, heating, cooking, and sanitation. In no case shall a travel trailer, truck, bus, motor
home, tent or other such portable structures be considered a dwelling.
Dwelling, Accessory – A dwelling accessory to a single family residence or a commercial
business, located either in the principal structure or an accessory building, such as a garage.
An accessory dwelling commonly has its own kitchen, bath, living area, sleeping area and
usually a separate entrance.
Dwelling, Manufactured – A building or portion of a building designed for long-term residential
use and characterized by all of the following:
A.

The structure is produced in a factory in accordance with the National Manufactured
Housing Construction and Safety Standards Act, as amended, and

B.

The structure is designed to be transported to the site in nearly complete form, where it
is placed on a foundation and connected to utilities; and

C.

The structure is designed to be used as either an independent dwelling or as a module
to be combined with other elements to form a complete dwelling on the site.

Dwelling, Mobile – A factory-built, single-family structure that is transportable in one or more
sections, is built on a permanent chassis, and is used as a place of human habitation; but which
is not constructed with a permanent hitch or other device allowing transport of the unit other
than for the purpose of delivery to a permanent site, which does not have wheels or axles
permanently attached to its body or frame, and which is constructed according to the National
Mobile Home Construction and Safety Standards Act of 1974, as amended.
Dwelling, Multiple–Family – A building, or portion thereof, containing three (3) or more
dwellings designed exclusively for occupancy by three (3) or more families living independently
of each other.
Dwelling, Single-Family – A building, or portion thereof, containing one (1) dwelling designed
exclusively for occupancy by one (1) family.
Dwelling, Two-Family – A building, or portion thereof, containing two (2) dwellings designed
exclusively for occupancy by two (2) families living independently of each other.
Easement – A legal property right, held by a person to use the land of another person for a
specific purpose.
Efficiency Unit – A small dwelling unit consisting of one room, exclusive of bathroom, hallway,
and closets.
Enclosed, Locked Facility – That term as defined in Section 3 of Initiated Law 1 of 2008, as
amended (Michigan Medical Marijuana Act), being MCL 333.26423. [Adopted July 6, 2011 by
Ord. No. 01 of 2011, effective July 22, 2011.]
Escort – A person who, for consideration, agrees or offers to act as a companion, guide, or
date for another person, or who agrees or offers to privately model lingerie or to privately
perform a striptease for another person.
Escort Agency – A person or business association who furnishes, offers to furnish, or
advertises to furnish escorts as one of its primary business purposes for a fee, tip, or other
consideration.
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Education Facility– A public or private educational facility or institution offering students
academic, academic support services or vocational/trade programs and/or curriculum. Such
term shall also include all adjacent properties owned by and used by such facilities/programs for
educational, research, and recreational purposes.
Essential Services – The erection, construction, alteration, or maintenance by public utilities or
municipal departments, commissions, or boards of underground or overhead gas, electrical,
steam, water, or sewer transmission, distribution, collection, supply or disposal systems
including poles, wires, mains, pipes, conduits, cables, hydrants, and other similar equipment
and appurtenances necessary for such systems to furnish an adequate level of service.
Telecommunication towers or facilities, alternative tower structures, wireless communication
antenna and wind turbine generators are not included within this definition.
Excavating –The act of moving, filling or removal of earth, sand, stone, gravel, or dirt.
Family – An individual, a collective number of individuals related by blood, marriage, adoption,
or legally established relationships such as guardianship or foster care, or a collective number
of unrelated individuals whose relationship is of a permanent and distinct domestic character
who occupy a single dwelling and live as a single nonprofit housekeeping unit with single
culinary facilities. A family, however, shall not include any society, club, fraternity, sorority,
association, lodge, or group of individuals, whether related or not, whose association or living
arrangement is temporary or resort-seasonal in character or nature.
Fence – Any permanent or temporary means, partition structure or gate erected as a dividing
structure or barrier.
Floor Area – The square footage of floor space measured from exterior to exterior wall for all
floors, but not including enclosed and unenclosed porches, breezeways, non-commercial
garages, attic, unfinished basement and cellar area.
Garage - Private – A building typically used for the storage of vehicles for the use of the
occupants of a lot on which such building is located.
Gasoline / Service Station – Any land, building or structure used for sale or retail of motor
vehicle fuels, oils, or accessories, or installing or repairing parts and accessories, but not
including repairing or replacing of motors, doors, or fenders, or painting motor vehicles.
Grade, Finished – The elevation of the ground upon the completion of construction and
improvements.
Greenbelt, Waterfront – A strip of land fifty (50) feet in depth landward from and parallel with
the Ordinary High Water Mark.
Hazardous Substances: Any substances or materials that, by reason of their toxic, caustic,
corrosive, abrasive or otherwise injurious properties, may be detrimental to the health of any
person handling or otherwise coming into contact with such materials or substances.
Home Business – A profession or occupation, or trade that is accessory to a principal
residential use conducted within a dwelling or an accessory building to that dwelling. Home
businesses fall into two classifications defined below:
Home Occupations – A profession or occupation conducted within a dwelling, or an
attached garage, which is clearly incidental and secondary to the use of the lot, or
dwelling for residential purposes, and includes, but is not limited to, an occupation to
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give instruction in a craft or fine art within a residence, as required under the Michigan
Zoning Enabling Act. Home occupations are regulated by Section 3.07.
Cottage Industry – An occupation or trade conducted within a detached accessory
building to a dwelling, which is clearly incidental and secondary to the use of the lot, and
dwelling for residential purposes. Cottage industries are regulated by Section 3.07.
Hotel or Motel – A building in which transient lodging or boarding and lodging are offered to the
public for compensation. Boarding houses and apartments are excluded.
Landscape Buffer – A strip of land for planting of shrubs and/or trees to serve as an obscuring
screen to carry out the requirements of this Ordinance.
Loading Space – An off-street space on the same lot with a building or group of buildings, for
temporary parking of a commercial vehicle while loading or unloading merchandise or materials.
Loading space(s) shall not be included as an off-street parking space in computation of the
required off-street parking.
Lot – A parcel of land, either described by metes and bounds or by reference to a recorded plat,
or a site condominium unit occupied or to be occupied by a use or building and its accessory
buildings or structures together with such open spaces, minimum area, and width as required by
this Ordinance for the zoning district in which it is located.
Lot - Corner – A lot that occupies the interior angle at the intersection to two (2) street lines
which make an angle of less than one hundred
forty-five (145) degrees.
Lot Depth – The horizontal distance between the
front and rear lot lines, measured along the median
between the side lot lines.
Lot, Interior – A lot with frontage on one (1) street.
Lot Line, Front –In the case of an interior lot, the
boundary line of the lot immediately adjacent to the
street right-of-way upon which the lot fronts; in the
case of a corner lot, the front lot line shall be the
boundary line of the lot immediately adjacent to the
street right-of- way that the driveway enters from or the designated front entrance to the home.
Lot Line, Rear – A lot line which is opposite and most distant from the front lot line and, in the
case of an irregular shaped lot, a line ten (10') feet in length within the lot, parallel to and at the
maximum distance from the front lot line.
Lot Line, Side – Any boundary line not a
front lot line or a rear lot line.
Lot of Record – A lawfully created lot
defined by a legal description and recorded in
the office of the Charlevoix County Register
of Deeds on or before the effective date of
this Ordinance or relevant amendments to
this Ordinance.
Lot, Through – A lot, other than a corner lot,
having frontage on more than one (1) street.
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Front yard corresponds to the accepted front door of the home.
Lot Width – The distance between the side lot lines measured at right angles to the lot depth at
a point midway between the front and rear lot lines.
Lot, Waterfront – A lot having a lot line abutting the shore of a lake or river.
Manufacturing – To make or process (a raw material) into a finished product, especially by
means of a large-scale industrial operation; or to make or process (a product), especially with
the use of industrial machines. To create, produce, or turn out in a mechanical manner or to
concoct or invent; fabricate.
Marina, Commercial – A facility which extends into or over a lake, river or stream and that
provides docking, storage, maintenance and other facilities for watercrafts. Slips may be
rented, leased, or sold on a transient, short term, or long term basis to the general public.
Mobile Food Vending – Serving or offering for sale food and/or beverages from a mobile food
vending unit which meets the definition of a ‘food service establishment’ under Public Act 92 of
2000, which may include the ancillary sales of branded items consistent with food.
Mobile Food Vending Unit – Any motorized or non-motorized vehicle, trailer, or other device
designed to be portable and not permanently attached to the ground from which food is vended,
served or offered for sale.
Mobile Food Vendor – Any individual engaged in the business of Mobile Food Vending: if more
than one individual is operating a single stand, cart or other means of conveyance, then Mobile
Food Vendor shall mean all individuals operating a single stand, cart, or other means of
conveyance.
Mobile Home Park – A parcel of land which has been designed and improved for the
placement of three (3) or more mobile homes.
Mobile Home Site – A plot of land within a mobile home park designed to accommodate one
mobile home.
Marijuana or Marihuana – That term as defined in Section 7106 of Act No. 368 of the Public
Acts of 1978, as amended (Michigan Public Health Code), being MCL 333.7106. [Adopted July
6, 2011 by Ord. No. 01 of 2011, effective July 22, 2011.]
Medical Use – That term as defined in Section 3 of Initiated Law 1 of 2008, as amended
(Michigan Medical Marijuana Act), being MCL 333.26423. [Adopted July 6, 2011 by Ord. No. 01
of 2011, effective July 22, 2011.]
Mobile Home – see Dwelling, Mobile.
Motel – see Hotel.
Municipal Civil Infraction Citation – A written complaint or notice prepared by an authorized
Township Official, directing a person to appear in court regarding the occurrence or existence of
a municipal civil infraction violation by the person cited.
Nonconforming Structure – A building, structure, or portion thereof lawfully existing at the
effective date of this Zoning Ordinance or any amendments to this Ordinance, which does not
currently conform to the applicable dimensional regulations of the zoning district in which it is
located.
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Nonconforming Lot of Record – A lot lawfully existing at the effective date of this Zoning
Ordinance or any amendments to this Ordinance, which does not currently conform to the
applicable dimensional regulations of the zoning district in which it is located.
Nonconforming Sign – A sign lawfully existing at the effective date of this Zoning Ordinance or
any amendments to this Ordinance, which does not currently conform to the applicable
dimensional regulations of the zoning district in which it is located. A nonconforming sign shall
be considered a nonconforming structure.
Nonconforming Use – A use lawfully existing at the effective date of this Zoning Ordinance or
any amendments to this Ordinance, which does not currently conform to the applicable use
regulations of the zoning district in which it is located.
Nude Model Studio – Any place where a person who displays Specified Anatomical Areas is
provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly
depicted by other persons who pay money or any form of consideration, but does not include an
educational institution funded, chartered, or recognized by the State of Michigan.
Nudity or a State of Nudity – Knowingly or intentionally displaying in a public place, or for
payment or promise of payment by any person including, but not limited to, payment or promise
of payment of an admission fee, any individual’s genitals or anus with less than a fully opaque
covering, or a female individual’s breast with less than a fully opaque covering of the nipple and
areola. Public nudity does not include any of the following:
A.

A woman’s breast-feeding of a baby whether or not the nipple or areola is exposed
during or incidental to the feeding.

B.

Material as defined in Section 2 of Act No 343 of the Public Acts of 1984, being Section
752.362 of the Michigan Compiled Laws.

C.

Sexually explicit visual material as defined in Section 3 of Act No. 33 of the Public Acts
of 1978, being Section 722.673 of the Michigan Compiled Laws.

Nursery, Plant Materials – A space, building or structure, or combination thereof, for the
storage of live trees, shrubs, or plants offered for wholesale or retail sale on the premises,
including products used for gardening or landscaping. The definition of nursery does not
include space used for the sale of fruits or vegetables.
Nursing or Convalescent Home – A State of Michigan licensed long term facility providing
accommodation and supervised medical and personal care on a twenty four (24) hour basis for
aged and infirmed persons. A state licensed: a) sub-acute care facility; b) home for the aged;
c) nursing home, or d) hospice facility providing twenty four (24) hour care are included.
Occupancy Permit – A permit issued by the Charlevoix County building official that certifies a
structure as being completed and suitable for use and/or occupancy.
Open Space – An area that is intended to provide light and air, and is designed for
environmental, scenic, or recreational purposes. Open space may include, but is not limited to,
lawns, decorative planting, walkways, active and passive recreation area, playgrounds,
fountains, swimming pools, wooded areas, and watercourses. Open space shall not be deemed
to include driveways, parking lots, or other surfaces designed or intended for vehicular travel. In
no event shall any area of a lot constituting neither the minimum lot area nor any part of an
existing or future road or right-of-way be counted as constituting open space.
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Operate (as related to Mobile Food Vending) – All activities associated with the conduct of
business, including set up and take down and/or actual hours when the mobile food vending unit
is open for business.
Ordinary High Water Mark – The line between the upland and bottomland that persists through
successive changes in water levels, below which the presence and action of the water is so
common or recurrent that the character of the land is marked distinctly from the upland and is
apparent in the soil itself, the configuration of the surface of the soil, and the vegetation. On an
inland lake that has a level established by law, it means the high- established level. Where
water returns to its natural level as the result of the permanent removal or abandonment of a
dam, it means the natural ordinary high water mark.
Owner – A person holding any legal, equitable, option or contract interest in land.
Park – Properties and facilities owned or operated by any governmental agency, or owned or
operated by any private agency, which are open to the general public for recreational purposes.
Person(s) – An individual, firm, corporation, association, partnership, limited liability company,
or other legal entity.
Place of Worship -- A building wherein people regularly assemble for religious worship and
which is maintained and controlled by a religious body organized to sustain public worship,
together with all accessory buildings and uses customarily associated with such principal
purpose.
Planned Unit Development (PUD) – A type of development to be planned and built as a unit
and which permits upon review and approval, variations in many of the traditional controls
related to density, land use, setbacks, open space and other design elements, and the timing
and sequencing of the development. Such developments can be proposed as either single use
(such as a residential site condominium project), or mixed use developments (such as a project
which includes both residential and commercial components).
Planning Commission – For the purpose of this Ordinance, the term Planning Commission is
deemed to mean the Boyne Valley Township Planning Commission.
Plot Plan – The drawings and documents depicting and explaining all salient features of a
proposed use for which a zoning permit is required, but a full site plan is not required, in order to
evaluate compliance with Ordinance standards and requirements.
Primary Caregiver – That term as defined in Section 3 of Initiated Law 1 of 2008, as amended
(Michigan Medical Marijuana Act), being MCL 333.26423 who has registered with the Michigan
Department of Community Health under the Michigan Medical Marijuana Act.
Principal or Main Use – The primary or predominant use and chief purpose of a lot or
structure.
Qualifying Patient – That term as defined in Section 3 of Initiated Law 1 of 2008, as amended
(Michigan Medical Marijuana Act), being MCL 333.26423 who has registered with the Michigan
Department of Community Health under the Michigan Medical Marijuana Act, and includes the
parents or legal guardians of a qualifying patient under the age of 18 who are serving as the
primary caregiver as required by the Michigan Medical Marijuana Act exclusively for that
qualifying patient under the age of 18.
Recreational Vehicle (RV) – Any self-propelled motorized vehicle or travel or camping trailer,
normally used only for vacation or recreational purposes.
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Recreational Vehicle Park (RV Park) – Any site, lot, field or tract upon which one (1) or more
occupied R.V. are harbored, either free of charge or for revenue purposes, including any
building, structure, tent, vehicle or enclosure used or intended for use as part of the equipment
of such R.V. park; which site, lot, field or tract shall be licensed and regulated by the Michigan
Department of Public Health.
Residential Rehabilitation Facility – An adult residential care facility operated by a
government agency or private nonprofit organization that provides care and supervision on a
twenty four (24) hour basis for the treatment of mental illness, alcohol or substance abuse, or
other long term illnesses along with temporary group living accommodations. Also includes
‘half-way houses for ex-prisoners making the adjustment from prison/jail to self-sufficiency.
Right-of-Way – A street, alley or other thoroughfare or easement permanently established for
passage of persons or vehicles.
Rooming House – A residential building where rooms or suites are rented where the renter
uses common facilities such as hallways and bathrooms. A rooming house shall not include
hotels, motels, apartment houses, multi-family dwellings, duplexes, or fraternity and sorority
houses.
Setback – The minimum horizontal distance from an applicable lot line within which no building
or structure can be placed, except as otherwise provided in this Ordinance.
Setback, Front – The required setback measured from the front lot line.
Setback, Rear – The required setback measured from the rear lot line.
Setback, Side – The required setback measured from a side lot line.
Sexual Encounter Center – Except as provided herein, a business or commercial enterprise
that, as one of its principal business purposes, offers for any form of consideration:
A.

Physical contact in the form of wrestling or tumbling between persons of the opposite
sex, except when such wrestling or tumbling is conducted for the sole purpose of training
students for school-sanctioned athletic events; or

B.

Activities between male and female persons and/or persons of the same sex when one
or more of the persons is in a state of nudity.

Sexually Oriented Business – A business or commercial enterprise engaging in any of the
following: (1) adult arcade; (2) adult bookstore or adult video store; (3) adult cabaret; (4) adult
motel; (5) adult motion picture theater; (6) adult theater; (7) escort agency; (8) nude model
studio; and (9) sexual encounter center.
Shed – See “Accessory Structure, Minor”.
Sign – A structure, including its base, foundation and erection supports upon which is displayed
any words, letters, figures, emblems, symbols, designs, or trademarks by which any message or
image is afforded public visibility from out of doors on behalf of and for the benefit of any product,
place, activity, individual, firm, corporation, institution, profession, association, business or
organization.
Sign Area – The entire area within a circle, triangle, parallelogram or any other shape which
encloses the extreme limits of writing, representation, emblem, logo, or any other figure or similar
character, together with any frame or other material or color forming an integral part of the
display or used to differentiate the sign from the background against which it is placed, excluding
only the structure necessary to support the sign.
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Sign, Accessory – A subordinate sign for traffic management or directional purposes only, which
provides no advertising display or commercial message. (i.e. handicap parking signs).
Sign, Changeable Message – A sign designed so that the message displayed can be easily
changed by hand, mechanically or electronically.
Sign, Freestanding or Ground – A sign supported by permanent uprights or braces in the
ground.
Sign, Height of – The vertical distance measured from the ground immediately beneath the
sign to the highest point of the sign or its projecting structure.
Sign, Identification – A sign whose copy is limited to the name and address of a building,
institution, or person and/or the activity or occupation being identified.

Reproduced with Permission of Planning & Zoning Center, Inc., Lansing MI

Sign, Nonconforming – A sign lawfully existing on the effective date of this Zoning Ordinance or
amendment thereof, which does not conform to one or more of the regulations set forth in this
Zoning Ordinance.
Sign, Permanent – A sign constructed of durable materials, installed in a secure manner which is
intended to exist for the duration of time that the use or occupant is located on the premises.
Sign, Portable – A freestanding sign not permanently anchored or secured to either the building or
the ground (such as a sandwich sign), and includes trailered or similarly mounted signs or signs on
parked vehicles where the sign is the primary use of the vehicle or wheeled object while it is parked.
Sign, Projecting– A sign that extends beyond any structure wall and is affixed to the structure
so that its sign surface is perpendicular to the structure wall.
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Sign, Temporary – Any sign or advertising device intended to be displayed for a limited period of
time and capable of being viewed from any public right-of-way, parking area, or neighboring
property.
Sign, Wayfinding – A sign including maps, graphics or audible methods used to convey
location and directions to visitors.
Site Condominium Unit – That portion of a condominium subdivision designed and intended
for occupancy and used by the unit owner consistent with the provisions of the master deed.
Site Plan – The drawings and documents depicting and explaining all salient features of the a
proposed development so that it may be evaluated by the Planning Commission according to
the procedures set forth in this Ordinance, to determine if the proposed development meets the
requirements of this Zoning Ordinance.
Specified Anatomical Areas – Areas of the human body that are either of the following:
A.

Less than completely and opaquely covered human genitals, pubic region, buttock, anus
and female breast below a point immediately above the top of the areola; and

B.

Human male genitals in a discernible turgid state, even if completely & opaquely
covered.

Specified Sexual Activities – Activities that are any of the following:
A.

The fondling or other erotic touching of human genitals, pubic region, buttocks anus, or
female breasts.

B.

Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation,
or sodomy.

C.

Masturbation, actual or simulated; or

D.

Excretory functions as part of or in connection with any of the activities set forth in A
through C above.

State Licensed Residential Facility – A structure constructed for residential purposes that is
licensed by the State pursuant to Act No. 218 of the Public Acts of 1979, as amended, being
Sections 400.701 to 400.737 of the Michigan Compiled Laws, or Act No. 116 of the Public Acts
of 1973, as amended, being Sections 722.111 to 722.128 of the Michigan Compiled Laws,
which provides resident services or care for six (6) or fewer persons under twenty-four (24) hour
supervision for persons in need of that supervision or care.
Story – That portion of a building included between the surface of any floor and surface of the
floor next above it, or if there be no floor above it, then the space between such floor and the
ceiling next above it, and exclusive of any mezzanine, balcony or basement.
Structure – Anything constructed, assembled, or erected, the use of which requires location on
or beneath the ground or attachment to something on or beneath the ground, including but not
limited to, dwellings, garages, principal and accessory buildings, mobile homes, fences, signs,
towers, poles, underground storage tanks, decks, seawalls, docks, and other similar objects, but
not including compacted gravel, concrete, or asphalt used as part of an approved parking area,
driveway, or sidewalk, boardwalks, pathways, underground sprinkler systems on your own
property and underground storm water retention systems consisting exclusively of pipes and
rocks.
Telecommunication Towers and Facilities or Tower – All structures and accessory facilities,
including Alternative Tower Structures, relating to the use of the radio frequency spectrum for
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the purpose of transmitting or receiving radio signals; including, but not limited to, radio towers,
television towers, telephone devices and exchanges, microwave relay facilities, telephone
transmission equipment buildings, private and commercial mobile radio service facilities,
personal communication services towers (PCS), and cellular telephone towers. Not included in
this definition are: citizen band radio facilities; short wave receiving facilities; radio and television
broadcast reception facilities; satellite dishes; federally licensed amateur (HAM) radio facilities;
and governmental facilities which are subject to state or federal law or regulations which
preempt municipal regulatory authority.
Temporary Building or Use – A building or use permitted by this Zoning Ordinance to exist
during periods of construction of the main building or for special events.
Transfer of Development Rights – The conveyance of development rights by deed, easement,
or other legal instrument authorized by local law to another parcel of land.
Use – The lawful purpose for which land or a building is arranged, designed or intended, or for
which land or a building may be occupied according to this Ordinance.
Variance, Dimensional – A dispensation granted by the Zoning Board of Appeals to provide
relief from a specific regulation in this Ordinance, which usually relates to an area, dimension, or
construction requirement/ limitation.
Vehicle Sales – A licensed dealership primarily for the sale of vehicles, new and/or used.
Vicinity Sketch – A graphic depiction of a subject property as well as all properties within three
hundred feet the associated land uses of such properties and the identification of streets in this
area.
Wetlands – Land characterized by the presence of water at a frequency and duration sufficient
to support, and that under normal circumstances does support, wetland vegetation or aquatic
life, and is commonly referred to as a bog, swamp, or marsh and which is any of the following:
(i)

Contiguous to an inland lake or pond, or a river or stream.

(ii)

Not an inland lake or pond, or a river or stream; and more than 5 acres in size; except
this subparagraph shall not be of effect, except for the purpose of inventorying, in
counties of less than 100,000 population until the department certifies to the commission
it has substantially completed its inventory of wetlands in that county.

(iii)

Not contiguous to an inland lake or pond, or a river or stream; and 5 acres or less in size
if the department determines that protection of the area is essential to the preservation
of the natural resources of the state from pollution, impairment, or destruction and the
department has so notified the owner; except this subparagraph may be utilized
regardless of wetland size in a county in which subparagraph (ii) is of no effect; except
for the purpose of inventorying, at the time.

Wind Turbine Generator – A tower, pylon, or other structure, including all accessory facilities,
upon which any, all, or some combination of the following are mounted:
1.

A wind vane, blade, or series of wind vanes or blades, or other devices mounted on a
rotor for the purpose of converting wind into electrical or mechanical energy.

2.

A shaft, gear, belt, or coupling device used to connect the rotor to a generator,
alternator, or other electrical or mechanical energy-producing device.
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A generator, alternator, or other device used to convert the energy created by the
rotation of the rotor into electrical or mechanical energy.

Wind Turbine Generator, Commercial – A wind turbine generator designed and used primarily
to generate electricity by or for sale to utility companies.
Wind Turbine Generator, Noncommercial – A wind turbine generator designed and used
primarily to generate electricity or produce mechanical energy for use on the property where
located.
Wind Turbine Generator Tower Height – The distance between the ground and the highest
point of the wind turbine generator, plus the length by which the rotor wind vanes or blades
mounted on a horizontal axis wind turbine rotor exceeds the height of the wind turbine
generator.
Yard – The space between a principal building, excluding steps and unenclosed porches, and a
lot line.
Yard - Front – A yard extending across the front of the lot between the side lot lines and
measured between the front line of the lot and the nearest wall of the principal building.
Yard - Rear – The yard between the principal building and the rear lot line extending across the
entire width of the lot.
Yard - Side – The yard between the principal building and a side lot line extending between the
front yard and the rear yard.
Zoning Administrator – The person retained by the Boyne Valley Township and designated to
administer and enforce this Ordinance.
Zoning Permit – Written authority issued by the Zoning Administrator on a standard form on
behalf of the Township permitting construction, moving, exterior alteration or use of a building or
land in conformity with the provisions of this Ordinance.
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SECTION 3.01 THE EFFECTS OF ZONING
A.

No excavation, for construction purposes, use or activity on a piece of land shall be
established, no building or part thereof shall be allowed to be used, constructed, altered
or moved upon any property unless it is in conformance with this Ordinance, and a
zoning permit has been obtained as required by Section 9.02.

B.

If any activity, use, building, structure or part thereof is placed upon a piece of property
in direct conflict with the intent and provisions of this Ordinance, such activity, use,
building or structure shall be declared a nuisance per se and may be required to be
vacated, dismantled, abated, or cease operations by any legal means necessary and
such use, activity, building or structure shall not be allowed to function until it is brought
into conformance with this Ordinance.

C.

In the event that any lawful use, activity, building or structure which exists or is under
construction at the time of the adoption of this Ordinance and is not in conformance with
the provisions of the zoning district in which it is located, such use, activity, building or
structure shall be considered a legal nonconformity and be allowed to remain as such,
including completion of construction, providing said construction does not require more
than one (1) year from the effective date of this Ordinance for completion. If said
construction is continued for more than one (1) year, the legal status of the activity, use,
building or structure shall be determined by the Boyne Valley Township Planning
Commission.

SECTION 3.02 NONCONFORMITIES
A.

Purpose: Nonconformities are uses, buildings, structures, and lots that do not conform
to one or more of the requirements of this Ordinance, or any subsequent amendment,
which were lawfully established prior to the effective date of this Ordinance, or any
subsequent amendment. The purpose of this Section is to specify the terms and
conditions under which a nonconformity is permitted to continue to exist. To that end
nonconforming uses, buildings, and structures shall be placed into two classifications, a
Class A nonconformity and a Class B Nonconformity. The purpose of this Section is to
eliminate Class B nonconformities over a period of time, while permitting Class A
nonconformities to be used, repaired, replaced, and enlarged under less stringent
regulations.

B.

Nonconforming Use Permitted; Completion of Nonconforming Buildings or Structures:
1.
If a nonconforming building or structure, a building that contains a nonconforming
use, or a nonconforming use of land that was lawful at the time of enactment of
this Ordinance, or any subsequent amendment, then that nonconformity may be
continued although it does not conform to the provision of this Ordinance, or any
subsequent amendment, under the terms and conditions of this Section.
2.
To avoid undue hardship, nothing in this Ordinance shall be deemed to require a
change in the plans, construction, or designated use of a building or structure on
which substantial construction has been lawfully begun prior to the effective date
of this Ordinance, or any subsequent amendment.
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Classification of Nonconformities:
1.
All nonconforming uses, buildings, and structures shall be designated either a
Class A nonconformity or a Class B nonconformity. Unless designated a Class A
nonconformity under subsection 2, the nonconforming use, building or structure
shall be deemed to a Class B nonconformity. If a Class B nonconformity is
damaged or destroyed, the property owner may seek Class A designation under
subsection 2 after such damage or destruction. The Class B nonconformity shall
then be judged for a Class A designation on the nonconformity as it existed prior
to the damage or destruction.
2.
A property owner who desires that his or her property be designated a Class A
nonconformity shall file an application with the Zoning Administrator requesting
the designation. The application shall include the names and addresses of all
people and legal entities with an interest in the property, the legal description of
the property, the facts that establish the standards for approving a Class A
designation have been met, and the fee as provided for in Section 9.04 of this
Ordinance. After the Zoning Administrator receives a completed application, he
or she shall forward the application to the Planning Commission for
consideration. The Planning Commission shall then hold at least one (1) public
hearing on the application. The notice of the public hearing shall be the same as
for a special use permit before the Planning Commission. The Planning
Commission’s decision whether to grant the Class A designation shall be based
on the written findings of fact made pursuant to the standards contained in
subsection C. The Planning Commission may attach reasonable conditions to
the Class A designation to assure compatibility of the nonconforming use,
building, or structure with the surrounding property uses. The property owner
shall receive no vested interest or rights in the Class A designation, since that
designation may be revoked by the Planning Commission under subsection 4.
3.
The Planning Commission shall grant a Class A designation for a nonconforming
use, building or structure if it finds that all of the following standards are met:
a.
The nonconforming use, building, or structure was lawful at the time of its
inception.
b.
The continuation of the nonconforming use, building, or structure will not
significantly and adversely affect surrounding properties and will not
significantly depress property values in the immediate area.
c.
If the nonconforming structure is a sign, the nonconformity is due to
dimensional regulations other than the limitation on the area of the sign
surface or the limitation on the height of the sign.
d.
The nonconforming use, building, or structure is not located within the
landscape buffer required by Section 3.20 of this Ordinance (except as
otherwise permitted by Section 3.20), is not located within the Waterfront
Greenbelt as regulated by Section 3.19 of this Ordinance, and is not
located within a wetland regulated by the State of Michigan.
e.
The nonconforming use, building, or structure is of economic benefit to
the Township.
4.
Upon the filing of a request by the Zoning Administrator or by the Planning
Commission’s own action, a Class A designation shall be revoked by the
Planning Commission following the same procedures required for the initial
designation upon a finding that as a result of any change of conditions or
circumstances the standards for the Class A designation under subsection 3 no
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longer qualify the nonconforming use, building, or structure for the Class A
designation.
D.

Regulations concerning Class A Nonconformities:
The following regulations shall apply to all Class A nonconforming uses, buildings, and
structures:
1.
Normal maintenance and incidental repairs, including repair or replacement of
nonbearing walls, fixtures, wiring, or plumbing may be performed on any
nonconforming building or structure or on any building containing a
nonconforming use.
2.
A nonconforming building or structure or a building that contains as
nonconforming use which is unsafe or unlawful due to the lack of repairs or
maintenance, as determined by the Zoning Administrator or County Building
Official, may be restored to a safe condition.
3.
If a nonconforming building or structure (including a nonconforming sign) or
building that contains a nonconforming use is damaged or destroyed by any
means or is removed by the property owner, then such nonconforming building or
structure may be restored, rebuilt, or repaired to its original configuration and on
its original foundation.
4.
A nonconforming building or structure or a building that contains a
nonconforming use may be enlarged or alter in any way, provided such
enlargement or alteration does not increase the degree or extent of the any
nonconformity on both the horizontal and vertical planes.
5.
A nonconforming use shall not be extended to any portion of the lot that was not
lawfully occupied by such nonconforming use on the effective date of this
Ordinance, or any subsequent amendments of this Ordinance. However, a
nonconforming use may be extending throughout any part of a building, which
was designed for such use, and which existed at the time the use became
nonconforming.
6.
A Class A nonconforming use, building, or structure may be replaced by another
Class A nonconforming use, building or structure if the Planning Commission
finds, following the procedures of Section 3.02C.2, that the new nonconforming
use, building, or structure qualifies for a Class A designation and that the new
nonconforming use, building, or structure will not increase the extent or intensity
of the nonconformity on the property.

E.

Regulations concerning Class B Nonconformities:
The following regulations shall apply to all Class B nonconforming uses, buildings, and
structures:
1.
Normal maintenance and incidental repairs, including repair or replacement of
nonbearing walls, fixtures, wiring, or plumbing may be performed on any
nonconforming building or structure or on any building containing a
nonconforming use.
2.
A nonconforming building or structure or a building that contains as
nonconforming use which is unsafe or unlawful due to the lack of repairs or
maintenance, as determined by the Zoning Administrator or County Building
Official, may be restored to a safe condition.
3.
If a nonconforming building or structure (other than a nonconforming sign) or a
building that contains a nonconforming use is damaged or destroyed by any
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4.

5.

6.

7.

General Provisions

means or any portion of the building or structure is removed by the owner to the
extent that the cost of the necessary repairs or reconstruction will exceed forty
percent (40%) of the replacement cost of the entire nonconforming building or
structure before damage, destruction, or removal of any portion thereof, as
determined by a qualified appraiser, then such nonconforming building or
structure or building that contains a nonconforming use shall only be repaired,
remodeled, or reconstructed in complete conformity with the provisions of this
Ordinance, unless the cost of such repair, remodeling, or reconstruction exceeds
150% of the replacement cost of the entire nonconforming building or structure
before damage, destruction, or removal as determined by a qualified appraiser.
If the cost of any repair, remodeling or reconstruction exceeds 150% of the
replacement cost of the entire nonconforming building or structure as specified
above, then the Zoning Administrator shall require the nonconforming building or
structure, or building that contains a nonconforming use to be repaired,
remodeled or reconstructed in such a manner or in such a location as to
maximize conformity with the provisions of this Ordinance without exceeding the
150% limitation specified above.
If a nonconforming sign is damaged or destroyed by any means or is removed by
the owner to the extent that the cost of necessary repairs will exceed twenty
percent of the replacement cost of the sign, then such nonconforming sign shall
only be repaired or reconstructed in complete conformity with the provisions of
this Ordinance.
Except for repairs or maintenance authorized under subsections 1and 2 above, a
nonconforming building or structure or a building that contains a nonconforming
use shall not be enlarged or altered, unless such enlargement or alteration is in
complete conformity with the requirements of this Ordinance.
A nonconforming use shall not be extended to any portion of the lot or extended
throughout any part of a building in which it is located that was not lawfully
occupied by such nonconforming use on the effective date of this Ordinance, or
any subsequent amendments creating such nonconformity, unless such
extension is in complete conformity with the requirements of this Ordinance.
A Class B nonconforming use, building or structure may not be replaced by
another Class B nonconforming use, building or structure. However, a Class B
nonconforming use, building, or structure may be replaced with a Class A
nonconforming use, building, or structure if the Planning Commission finds
following the procedures of Section 3.02.C.2 that the new nonconforming use,
building, or structure qualifies for a Class A designation and that the new
nonconforming use, building, or structure will not increase the extent or intensity
of the nonconformity on the property.

F.

Change of Nonconforming Use, Building or Structure
If a nonconforming use, building, or structure is changed to a more conforming use,
building, or structure or is replaced by a conforming use, building, or structure, the
nonconforming use, building or structure shall not revert to its original nonconforming
status.

G.

Change of Nonconforming Lots of Record
The following regulations shall apply to all nonconforming lots of record:
1.
Except as provided in subsection 2 below, any lot which does not meet the
dimensional requirements of the district in which it is located may be used for any
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purpose authorized within that district. Any required variances may be requested
pursuant to the procedures and standards of this Ordinance.
If two (2) or more contiguous lots, parcels or portions of lots or parcels are under
the same ownership and do not individually meet the lot width, depth and/or area
requirements of this Ordinance, then those contiguous lots, parcels, or portions
of lots or parcels shall be considered an undivided lot or parcel for the purposes
of this Ordinance, and no portion of such undivided lot or parcel shall be used or
divided in a manner that diminishes compliance with the lot width, depth and/or
area requirements established by this Ordinance.

SECTION 3.03 ESSENTIAL SERVICES
A.

The erection, construction, alteration, maintenance, and operation by utilities or
municipal departments or commission, of overhead or underground gas, electrical,
steam or water distribution, transmission systems, collection, communication, supply or
disposal systems, including mains, drains, sewers, pipes, conduits, wires, hydrants,
structures, towers, poles, electrical substations, gas regulator stations, and other similar
equipment and accessories in connection therewith, reasonably necessary for the
furnishing of adequate service by such public utility or municipal department or
commission, or for the public health or safety or general welfare, shall be permitted as
authorized or regulated by any laws and the ordinances of Boyne Valley Township in
any Zoning District.

B.

Telecommunication towers, alternative tower structures, antennas, wind turbine
generators, and anemometer towers shall be regulated and permitted pursuant to this
Ordinance and shall not be regulated or permitted as essential services, public
utilities or private utilities.

SECTION 3.04 ACCESSORY BUILDINGS AND STRUCTURES
A.

An accessory building connected to the principal building by a roofed structure or shared
wall shall be considered part of the principal building, provided the accessory building
and connection to the principal building are approved by the Charlevoix County
Construction Code Department to ensure the applicable Construction Code
requirements are met.

B.

An accessory structure which is connected to a principal building by means other than
provided for in subsection A above, shall not be considered part of the principal building.

C.

No Accessory buildings shall be permitted on a lot without a principal building or a valid
zoning permit for the construction of the principal building, except per Section 3.05 or in
the case of contiguous parcel or parcels separated by a public or private road which are
under the same ownership and the owner of the two lots records deed restrictions (or
other legal instruments) acceptable to the township attorney with the county Register of
Deeds Office requiring the two lots to be used and/or sold as one development site.

D.

Two major accessory buildings shall be permitted per lot or parcel.

E.

Except for minor accessory buildings (200 sf or less), a detached accessory building or
structure shall be located in accordance with the applicable district setback requirements,
and maintain at least ten (10) feet between buildings, per Section 3.21.
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F.

Manufactured homes, mobile homes, RV’s, and recreational vehicles, shall not be used
as an accessory building or structure.

G.

In addition to the allowed major accessory buildings or structures, two (2) minor
accessory building/shed of not more than 200 square feet shall be allowed, and shall be
located in a side or rear yard and shall comply with the applicable district setbacks
requirements.

SECTION 3.05 ACCESSORY BUILDING AS A PRINCIPAL USE
An accessory building shall be allowed as the principal use of a lot in the Rural Residential (RR1) and Agricultural/Forest (AF) districts, provided that all of the following applicable
requirements are met:
1.
The accessory building is devoted to a use that is accessory to a principal use
authorized by right or special use permit in the zoning district in which the lot under
construction is located.
2.
If the accessory building will be used for storage, then the items stored in the accessory
building are owned by the owner of the lot on which the accessory building is located; no
commercial storage of any kind shall be allowed.
3.
The accessory building is not used for dwelling, lodging or sleeping purposes.
4.
The accessory building is located on the lot under consideration in full compliance with
all applicable setback requirements for the district in which the lot is located.
5.
The accessory building complies with the height restrictions for accessory buildings for
the district in which the lot is located.
6.
The accessory building is located on the lot under consideration in such a location that a
future development envelope is preserved on the lot within which a principal building or
use may be constructed or established in full compliance with all applicable setback
requirements for the district in which the lot is located. This requirement will not apply if
the future development envelope for the principal building or use will be located on
another lot as provided in subsection 7 below.
7.
If the lot on which the accessory building is located does not have sufficient lot area for
the future development envelope as required in subsection 6 above, then the accessory
building may be constructed on the lot under consideration only if the owner of the lot
owns another lot with sufficient lot area for the future development envelope that is either
contiguous to the lot under consideration or is separated from the lot under
consideration by a public or private road and the owner of the two lots records deed
restrictions (or other legal instruments) acceptable to the township attorney with the
county Register of Deeds Office requiring the two lots to be used and/or sold as one
development site.
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SECTION 3.06 TEMPORARY DWELLING OCCUPANCY DURING CONSTRUCTION
For the express purpose of promoting the health, safety and general welfare of the inhabitants
of Boyne Valley Township, and of reducing hazards to health, life and property, no basementdwelling, cellar-dwelling, tent, camper, travel trailer, recreational vehicle, mobile home not
installed according the requirements of this Ordinance, or other temporary structure shall
hereafter be erected or moved upon any premises and used for dwelling purposes except under
the following applicable conditions:
A.

The location shall conform to the provisions governing yard requirements of principal
dwellings in the district where located.

B.

The use shall be for the sole purpose of providing dwelling facilities for the owner of the
premises during the period in which a dwelling conforming to the provisions of this
Ordinance is in process of erection and completion, but not to exceed twelve (12)
months. One (1) additional twelve (12) month extension may be obtained from the
Zoning Administrator beginning with the date of issuance of the zoning permit. Upon
completion of the principal dwelling, the temporary dwelling shall be removed from the
property, or utilized in compliance with this Ordinance.

C.

Water and sewage disposal shall be provided in compliance with the applicable
Township Ordinances, and in accordance with any applicable District Health Department
regulations, and shall precede occupancy of the temporary dwelling.

D.

Application for the erection and use of a temporary dwelling shall be made at the time of
zoning permit application for the permanent dwelling. On approval and delivery of the
zoning permit, the applicant shall certify that he or she has full knowledge of the
limitations of the permit and the penalty pertaining thereto. No such permit shall be
transferable to any other person.

E.

No annexes shall be added to temporary dwellings.

SECTION 3.07 MOBILE HOMES
A.

Newly sited mobile homes located on individual lots shall meet the standard yard setbacks, minimum floor area and minimum dwelling unit width for the district in which they
are located and shall meet the following additional standards:
1.

Mobile homes shall be attached to an approved permanent foundation or
basement and shall be anchored using a system that meets the Michigan Mobile
Home Commission requirements.

2.

Mobile homes shall be installed according to manufacturer's set up requirements,
and the construction of the unit shall comply with the National Mobile Home
Construction and Safety Standards Act of 1974, as amended.

3.

The wheels and axles shall be removed from a mobile home before the unit is
attached to the foundation. Additionally, no mobile home shall have any exposed
undercarriage or chassis.
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4.

All mobile homes shall have manufacturer’s certified minimum roof load to meet
the Construction Code requirements for Charlevoix County.

5.

Mobile homes shall not be used as an accessory building.

SECTION 3.08 HOME BUSINESS
The regulation of home occupations and cottage industries as provided herein is intended to
secure flexibility in the application of the requirements of this Ordinance; but such flexibility is
not intended to change the essential residential character of residential districts, in terms of use
and/or appearance. The nonresidential use shall only be incidental to the primary residential
use.
A.

Site and Development Standards
Home occupations or cottage industries, as defined in Article 2 of this Ordinance, shall
comply with the following site and development standards:
Standard

Structure Used
Outdoor Storage or
Display
# of Nonresident
Employees

Home Occupation

Cottage Industry
Primary Dwelling or Accessory
Structure
If screened, screening approved by
Planning Commission

Primary dwelling only
Not allowed
1

2

Retail Sales

N/A

Limited retail sales (incidental to
residence) and does not create a
nuisance

Traffic

Traffic – shall not exceed that
normally created by residential
use

Traffic – shall not exceed that normally
created by residential use

Parking

No additional off-street parking
demand

Appearance

No change in exterior
appearance of residence, other
than sign

Nuisance

No noise, vibration, glare,
fumes, odors or electrical
interference detectable off-site

Hours of Operation
Signs
Approval/permit
required
B.

Not to exceed number of parking
spaces set by PC, after consideration
of the standards set forth in Section
3.15.
Shall not detract from the residential
character of the premises or
neighborhood
Shall not create nuisance, due to
objectionable levels of noise, vibration,
glare, fumes, odors or electrical
interference detectable off-site

Customer visits limited to
8:00am to 8:00pm
4 square feet

4 square feet

Zoning Permit

Special Use Permit required

Approved by Planning Commission

Termination, Extensions, Revisions, and Inspections
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1.

Upon written application by the owner, the Planning Commission may, for just
cause, grant a time extension for compliance with the conditions of this Section.

2.

Any cottage industry shall be subject to periodic review by the Zoning
Administrator.

3.

If the Zoning Administrator has reason to believe the property owner is in
violation of his or her permit or grounds for revocation exist, written notice of
alleged violation(s) shall be sent to the operator of the home occupation or
cottage industry.

4.

Proposed revisions or additions to a cottage industry shall constitute a change of
use and shall be subject to special use review and approval by the Planning
Commission.

SECTION 3.09 RECREATIONAL VEHICLES FOR LODGING OR CAMPING PURPOSES
A.

Two (2) RV may be located and occupied on a vacant parcel or lot with a zoning permit,
provided the following standards are met:
1.

The RVs shall all be located on the lot in full compliance with all applicable
setback requirements for the district in which the lot is located.

2.

All RVs shall comply with all Charlevoix County Sanitary Code rules and
regulations applicable to the use and occupancy of recreational vehicles outside
of licensed campgrounds.

3.

RVs shall be legally operable on the highways of the State of Michigan by virtue of
having a current and valid registration and license plate as required by the
Michigan Vehicle Code.

4.

The occupants of the RVs and/or their guests shall not create or maintain a
nuisance for the surrounding properties or their occupants.

B.

Group gatherings with multiple RVs located on a parcel or lot shall be allowed one time
per calendar year, for not more than 7 consecutive days provided Health Department
approved temporary sanitary facilities are provided.

C.

In the event of an extreme medical emergency the Planning Commission may allow the
temporary placement of a RV on any lot with occupied dwelling unit in the Township, but
not to exceed six (6) months.

D.

One (1) RV may be stored outside on the lot of any occupied dwelling unit in the Township
provided all of the following conditions are met:
1.
2.
3.
4.
5.

The RV shall carry currently valid state license plate.
The RV shall not be occupied or used as a dwelling while stored, except as
provided for in C.
The RV shall not be connected to water and sewer services, while stored.
Wheels and tires are not removed at any time while stored except for the
purposes of repair.
The RV is not used for any purpose.
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The RV shall not be used for storing materials of any kind other than the
furnishings and personal items common to a RV.
The RV is not elevated, blocked or stabilized in any manner other than with jacks
designed for that purpose.

SECTION 3.10 FENCES AND WALLS
A.

All Boundary line fences shall be entirely located upon the private property of the person,
firm or corporation constructing, or causing the fence, unless the owner of the property
adjoining agrees, in writing, that such fence may be erected on the division line of the
respective properties. Any gate in the fence shall swing open into the fence owner’s
property. No setback requirements shall apply.

B.

Fences in the Residential Districts shall not exceed six (6) feet in height in the side and
rear yards and shall not exceed three (3) feet in height in the front yard and in the yard
between the principal building and the lot line that abuts the shore of the lake or river.

C.

Fences in the Commercial and Industrial Districts shall not exceed eight (8) feet in height
except security fences, which shall not exceed twelve (12) feet in height including
barbed wire toppings. No barbed wire shall be located less than 6’ above ground level.

D.

No fences shall be constructed within road rights-of way or utility easements.

E.

No fence shall be permitted to encroach upon a public right‐of‐way, such as a street or
alley.

F.

Hedges or living fences shall be maintained so as not to encroach upon neighboring
properties, sidewalks, right‐of‐ways or hinder the vision of a vehicle driver.

G.

Materials: For all fences and walls erected after the effective date of this Ordinance, the
finished face of such fence or wall shall face outside the property, with any visible posts
or supports being located inside of the fence or wall.

H.

The owner of a fence or visual screen, consisting of materials requiring painting, staining
or other significant periodic maintenance, shall be responsible for all maintenance of the
fence.

I.

Clear Vision Areas: Clear vision areas shall be maintained at all intersections of public
roads, streets, alleys and driveways.

J.

No fence shall be approved which constitutes a fire hazard either itself or in connection
with the existing structures in the vicinity, nor which will interfere with access in the case
of a fire or emergency, or will constitute a hazard to street traffic or to pedestrians.

SECTION 3.11 OUTDOOR LIGHTING
A.

All outdoor lighting, whether for illuminating sites, parking areas, buildings, signs and/or
other structures shall be shielded, shaded, designed and/or directed away from all adjacent
properties and uses; and further shall not glare upon or interfere with persons and vehicles
using public streets. Lighting fixtures are to be of the full cut-off design with horizontally
aligned flush mounted (non-protruding) lens, directing light on-site only, and no more than
twenty (20) feet in height.
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B.

The Planning Commission may permit taller or require shorter fixtures only when the
Commission determines that unique conditions exist and where a waiver would: reduce the
number or size of light fixtures; not adversely impact neighboring properties; and permit
fixtures in proportion to height and bulk of nearby buildings and other fixtures. Site lighting
shall not exceed twenty (20) foot candles as measured three (3) feet above the ground
surface, directly under the fixture.

C.

Outdoor low-voltage lighting, typically used for residential landscape or accent lighting shall
be excluded from these regulations.

SECTION 3.12 SIGNS
The purpose of this section is to preserve the desirable character and personality of Boyne
Valley Township, as well as to recognize the need for and privilege of advertising, so that
people unfamiliar with the area, such as tourists and transients, may avail themselves of the
goods and services afforded by local business places. At the same time, the Township
recognizes the right of residents to be free of advertising that could affect property values and
create an unpleasant or less than desirable atmosphere. The use and erection of all outdoor
signs and media shall be subject to all state and local codes and statutes, in addition to the
provisions of this Ordinance.
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A. Sign Regulations Matrix
Zoning Districts

2.

Size : Maximum size allowed in square
feet.

3.

Approval Requirements

1

1

2

2

2

2

Rural Residential

Multiple Family
Res.

Mobile Home
Park Residential

Single Family
Residential

1

1

1

1

1

2

2

2

2

a

2

None

2.

Number: Total Permanent Signs per
property or business, whichever is
greater
Size: Max. size (per side) in square feet

3.

Height: Maximum in feet

4.

Setback Requirements

Signs shall not be located within or overhang any Road Right-of-way

5.

Approval Requirements

ZA or PC, Zoning Permit

1.
B. PERMANENT SIGNS
Including, but not limited to:
• Freestanding,
• Ground Mounted,
• Wall mounted,
• Awning sign

1

CR

Conservation
Reserve

STREET ADDRESS/
IDENTIFICATION /SIGN

Number :

Residential & Agricultural/Forest
R-1
R-2
R-3
RR-1
AF

Agricultural
Forest

A.

a

1.

I

Industrial

Sign Regulations

Commercial
C-2

Commercial

Resort Mixed Use
District

C-1
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2

b, .e

2

1

1

1

1

1

1

32

32

32

4

16

24

16

24

16

12

12

12

10

10

10

12

12

10
c
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A. Sign Regulations Matrix – con’d
Zoning Districts
Residential & Agricultural/Forest
R-1
R-2
R-3
RR-1
AF
Multiple Family
Res.

Agricultural
Forest

Conservation
Reserve

4

6

?

6

6

6

6

24

24

24

24

24

24

24

Rural
Residential

Mobile Home
Park Residential

CR

Single Family
Residential

c

D. TEMPORARY SIGNS

I

Industrial

Sign Regulations

Commercial

Resort Mixed
Use District

Commercial
C-1
C-2

c, e

1.
2.

Number: Total allowed (all types)

Total Area:Total Square Footage of all
e
Temporary Signs
Setback Requirements:

d

24

4

d

24

c

3.
4.

4

Signs shall not be located within or overhang any Road Right-of-way
Approval Requirements

Registration required.

Notes:
a. Street Address/Identification signs not exceeding the district size limit or number shall be allowed in addition to the number of signs and
total sign area permitted for Permanent, Changeable copy and Temporary signs
b. Businesses with entrances on more than one street and/or lane, shall be allowed one additional permanent sign for the side or rear
entrance, of the size allowed for the Zoning District.
c. Signs shall not be located in Road Right of Way, except with specific written permission of the governing Road Agency.
d. Portable sandwich board type signs, shall be removed nightly and shall not impede any pedestrian walkway. Signs temporarily affixed to
the interior of a window shall not be included for the purpose of the number and total area allowed for temporary signs.
e. A business directory signs serving multiple business, shall be allowed in addition to the signs allowed for the individual businesses, with
each business listing not to exceed eight (8) square feet.
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In addition to the specific regulations specified by zoning districts stated in Subsection 3.12.A
Sign Regulations by District, the following conditions shall apply to all signs and billboards
erected in any use district:
B.
General Sign Regulations
1.
No sign, except specifically identified in subsection 3.12.A above, shall be
erected or altered until approved by the Zoning Administrator (ZA) or authorized
by a Planning Commission (PC) approved site plan. After the ZA or PC
approval, the required zoning permit shall be issued.
2.

No signs or billboards shall be located on any street corner which would obscure
the vision of drivers using said streets, or conflict with traffic control signals at the
intersection of any streets. No signs shall obstruct the vision of drivers at any
driveway, parking lot or other route providing ingress or egress to any premises.

3.

Illumination of signs shall be directed, shaded or designed so as not to interfere
with the vision of persons on the adjacent highway, streets or properties. The
projected light shall not emanate beyond the sign and unnecessarily illuminate
the night sky, in compliance with Section 3.11 of this Ordinance. Illuminated
signs shall not be of the flashing, moving or intermittent type.

4.

All directional signs located along the highway, to direct traffic to a business off
the highway, must conform to the standards used by the Michigan Department of
Transportation for such signs. Wherever possible such directional signs will be
clustered.

5.

Both sides of any freestanding or projecting sign may be used for display.

6.

No sign shall project beyond or overhang the wall, roof or any architectural
feature by more than five (5) feet. However, prior to the erection or overhanging
of a sign in a public right-of-way, the sponsor of such sign is responsible for
receiving the approval of the proper governmental agency having jurisdiction
over such right-of-way (county or state).

7.

Roof position signs or billboards are specifically prohibited.

8.

In no case shall a sign or signs exceed a total of ten percent (10%) of the
building face to which they are attached.

9.

Portable signs shall be prohibited, except where allowed for in this section or
such signs have been approved by the Planning Commission as meeting a
special purpose and/or being appropriate for the particular need. Sandwich
board portable signs shall not exceed twenty four (24) inches in width by forty
eight (48) inches in height, and shall be removed nightly.

10.

Advertising devices such as banners, balloons, flags, pennants, pinwheels,
searchlights or other devices with similar characteristics are prohibited, except
when used temporarily for period not to exceed fifteen (15) days, and no zoning
permit or registration is required.

The use of any legally existing outdoor business or informational sign erected and in use at the
date this Zoning Ordinance is enacted, may be continued. Such signs shall be designated as
“Nonconforming Signs”. The maintenance, reconstruction, alteration, discontinuation, and
change in the nonconforming nature of a Nonconforming Sign shall be governed by Section
3.02 – Nonconformities of this ordinance the same as for other nonconforming uses under this
ordinance.
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SECTION 3.13 ANTENNA CO-LOCATION ON AN EXISTING TOWER OR STRUCTURE
A.

No antenna or similar sending/receiving devices appended to the tower, following its
approved construction, shall be permitted if it exceeds the engineered design capacity of
the tower thereby jeopardizing the tower’s structural integrity.

B.

The installation and/or operation of the above mentioned, antennas or facilities shall not
interfere with normal radio/television reception in the area. In the event interference
occurs, it shall be the sole responsibility of the owner to rectify the situation with the
parties involved.

C.

No antenna or similar sending and receiving devices appended to the tower or structure
shall increase the overall height of the tower or structure by more than twenty (20) feet,
or 10% of the tower’s original height, whichever is greater.

D.

The Zoning Administrator shall within 14 days of receiving the application determine
whether the application is administratively complete and the required fee has been paid.
If the Zoning Administrator fails to make this determination within the 14-day period, the
application shall be deemed administratively complete.

E.

If, before the expiration of the 14-day period, the Zoning Administrator notifies the
Applicant that the application is not administratively complete, or notifies the Applicant
that the required fee has not been paid, specifying the amount due, the 14-day period is
tolled until the Applicant rectifies the specified deficiencies.

SECTION 3.14 NON-COMMERCIAL WIND TURBINE GENERATORS
A.

Non-commercial wind turbine generators and associated anemometer towers erected
prior to a noncommercial wind turbine generator may be located in any district, provided
the WTG or anemometer tower is setback from the property line a distance at least
equal to the total height.

B.

The minimum site area for a non-commercial wind turbine generator or associated
anemometer tower shall be three (3) acres.

C.

The maximum height shall be one hundred ten (110) feet or the maximum height
allowed for the given location by the FAA, whichever is less.

D.

Minimum blade clearance above the ground shall be fifteen (15) feet.

E.

A non-commercial wind turbine generator or associated anemometer tower shall not be
artificially lighted.

SECTION 3.15 VEHICULAR PARKING AND ACCESS
A. For each dwelling, business, commercial, industrial, or similar building hereafter erected or
altered, and located on a public highway in the Township, including buildings or structures
used principally as a place of public assembly, there shall be provided and maintained
suitable off-street parking in accordance with the following schedule:
1.
2.

Residential Uses: Two (2) parking spaces per primary dwelling unit.
Commercial, Service and Office Uses: Two (2) parking spaces per 1,000 square
foot of gross floor area. Maximum five (5) parking spaces per 1,000 square feet
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of gross floor area.
Industrial Uses: one parking space for every 1,000 square foot of gross floor
area.

B.

Two (2) or more buildings or uses may collectively provide the required off-street
parking. In such a case, the required number of parking spaces for the individual uses
may be reduced by up to twenty-five (25%) percent if a signed agreement is provided by
the property owners and, upon approval, the agreement is recorded with the Charlevoix
County Register of Deeds for both properties.

C.

Parking Lot Deferment: Where the property owner can demonstrate that the required
amount of parking is excessive, the Planning Commission may approve a smaller
parking area. Area of sufficient size to meet the parking space requirements of this
Article shall be retained as open space, and the owner shall agree to construct the
additional parking at the direction of the Planning Commission based on observed usage
within six (6) months of being informed of such request in writing by the Zoning
Administrator. The site plan shall note the area where parking is being deferred,
including dimensions and dotted parking lot layout. Any required landscaping placed in
this area shall be relocated when the parking area is expanded.

D.

In order to minimize excessive areas of pavement, which are unsightly and contribute to
high rates of stormwater runoff, exceeding the minimum parking space requirements by
greater than ten (10%) percent shall not be allowed, except as approved by the Planning
Commission. In granting such additional space, the Planning Commission shall
determine that such parking will be required, based on documented evidence, to
accommodate the use on a typical day.

E.

In case of a use not specifically mentioned, the requirements of off-street parking
facilities shall be the same as for the most similar use listed.

F.

Exits and entrances may be combined or provided separately. Approval of location of
such exit and entrance shall be obtained in writing from the Charlevoix County Road
Commission and/or Michigan Department of Transportation which approval shall include
the design and construction thereof in the interest of safety, adequate drainage and
other public requirements.

G.

On the same premises with every building, structure or part thereof, involving the receipt
or distribution of vehicles or materials or merchandise, there shall be provided and
maintained on-the-lot space for standing, loading, and unloading in order to avoid undue
interference with public use of dedicated streets or alleys.

SECTION 3.16 WATER SUPPLY & SEWAGE DISPOSAL FACILITIES
All water supply and sanitary sewage disposal systems either public or private, for any building
hereafter erected, altered or moved upon any premises shall be subject to compliance with the
local health department sanitary code requirements. Plans must be submitted to and approved
by the responsible agencies. The written approval of such facilities by local health department
shall be filed with application for a Zoning Permit.
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SECTION 3.17 STORM WATER RETENTION
A.

The property owner of any property which is changed or developed in any manner, shall
be required to manage the stormwater such that the post-development runoff shall not
increase the quantity, rate or velocity of stormwater leaving the property above the predevelopment or natural conditions levels and shall not cause erosion. Stormwater
drainage in excess of natural conditions shall be retained on site. This provision may
require stormwater retention ponds where appropriate. An exception may be made for
water leaving the site via an adequately sized existing stormwater ditch, stormwater pipe
or through other stormwater facilities that will be developed at the same time as the
proposed new use. Stormwater management efforts shall be consistent with the
provisions of the Charlevoix County Stormwater and Soil Erosion Control Program. In
the case of conflicting regulations, between the Township Zoning Ordinance and the
Charlevoix County Stormwater and Erosion Control Program, the more stringent of the
two shall apply. Written approval from the Michigan Department of Transportation
(MDOT) shall be required for an additional site run-off directed into a state trunkline
ditch, i.e.US-131 or M-75.

B.

All stormwater management plans shall be designed to handle one (1), one hundred
year, 24 hour storm event. Measures shall be implemented to capture any oil and
grease, so as not to release such pollutants with the stormwater.

SECTION 3.18 HAZARDOUS SUBSTANCES
All business or industries that store, use or generate hazardous substances, as defined in this
Ordinance, shall meet all state and federal requirements for storage, spill prevention, record
keeping, emergency response, transport and disposal of said hazardous substances. No
discharge to groundwater, including direct and indirect discharges, shall be allowed without
required permits and approvals.
SECTION 3.19 WATERFRONT GREENBELT
To preserve natural resources, water quality and community scenic and recreational values, a
waterfront setback shall be established and maintained on all waterfront property. The setback
area shall include all the land area located within fifty (50) feet of the ordinary high water mark of
a lake or a stream abutting or traversing the property in question. Within the waterfront setback,
the following development or use restrictions shall apply:
A. No principal use structures or accessory structures shall be allowed except for steps
meeting the side yard setback for the district in which they are located. Satellite dishes and
television antennae are not considered accessory structures and thus are not subject to this
regulation.
B. No dredging or filling shall be allowed except where permitted by state or federal law, with
appropriate permits.
C. The use of asphalt, concrete, stone, aggregate, pavement of any sort including pervious
paving blocks or materials, wood or other similar surfaces shall be limited to a single
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walkway no more than six feet in width or stairs necessary for water access. Handrails
along stairs are permitted.
D. Within thirty-five (35) feet of the ordinary high water mark, a natural vegetation strip shall be
established or maintained on a least seventy percent (70%) of the lake or stream frontage
for any new construction or any renovation that results in an increase of the structure
footprint by five hundred (500) square feet or greater. Once installed or established (either
as required or voluntarily), the natural vegetation strip may be modified in accordance with
the requirements, but shall not be removed. The natural vegetation strip shall be installed
within 2 years of issuance of the zoning permit. The natural vegetation strip shall consist of
trees, shrubs or herbaceous plants, excluding lawn. The establishment of a natural
vegetation strip is encouraged, but not required for the construction of an accessory
building.
E. The use of pesticides, herbicides and fertilizers is prohibited in the natural vegetation strip
(per item D above) or within thirty-five feet of ordinary high water mark for Deer Lake, except
for the allowed limited use of herbicides for the eradication of poison ivy, poison sumac or
poison oak. Fertilizer used in the waterfront greenbelt (50 feet), shall be zero phosphorus
fertilizers.
F. Neither septic tanks nor septic system filtration fields may be located within the waterfront
greenbelt.
G. The waterfront greenbelt and natural vegetation strip shall be shown on any plot plan or site
plan submitted for approval during the process of developing a water frontage lot.
SECTION 3.20 LANDSCAPE BUFFER
A.

A landscape buffer, as defined herein, shall be required for any commercial,
manufacturing or industrial use that abuts a residential use on either the side yard or rear
yard, the proposed plant sizes, spacing and species shall be reviewed during the site plan
approval process. At installation, all new trees shall be a minimum size of 2” caliper for
deciduous trees and 5’ height for evergreens. Plants shall be spaced so that an effective
year-round landscape screening is reasonably anticipated to be achieved within a five year
period. The landscape buffer may be reduced or waived by the Planning Commission if it
were found sufficient screening is in place or already established. Open space may also
be required as a condition of site plan approval.

B.

A landscape buffer shall be required for new residential, commercial, or manufacturing
construction that abuts the Conservation Reserve District.

SECTION 3.21 BUILDING SPACING
A building, whether principal or accessory, shall be located no closer than ten (10) feet to any
existing building. No addition to a building shall be permitted that would result in a reduction of
building separation to less than ten (10) feet.
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SECTION 3.22 SPECIAL EVENTS AND ACTIVITIES
This subsection is established to provide for special events and activities of a commercial nature
or ‘for profit’ in the Resort Mixed Use, Rural Residential, Agricultural Forest and Industrial
Zoning District as a means to promote agricultural tourism and other activities that feature rural
character and agricultural environment of the area, while protecting and limiting the impact of
such activities on the surrounding area.
A.

B.

Typical special events and activities may include weddings, nonprofit benefits, wine and
catered food events, seasonal natural events, vineyard harvest festivals, receptions,
parties, picnics, barn dances, educational conferences, and agricultural research.
Activities must be completed by 11 p.m. unless otherwise authorized by the Planning
Commission. These activities may be permitted provided:
1.
Special events and activities are limited to parcels with a size of at least ten (10)
acres.
2.
Parking areas shall be off-road, forty (40) feet from all lot lines, and appropriately
screened from neighboring property. Light sources shall be directed downwards
and shielded to prevent light being directed off the premises.
3.
The operator must have a written statement from the Health Department
indicating the maximum number of persons who can be accommodated with
existing toilet facilities, and additional portable toilets must be provided for any
guests exceeding the aforementioned number.
4.
Hours of operation shall be reviewed and set as a part of the site plan approval.
5.
Any music or entertainment provided for the activity must be for background
purposes and not a featured item of the activity. Sound amplifiers are permitted
as determined in site plan review.
6.
Special land use must be approved by the Planning Commission following a
public hearing. The following information must be provided in addition to
information required for special land use approval.
a.
Location of temporary toilet facilities, which may be required.
b.
A written description of the planned activities including:
1)
Type of gathering.
2)
Frequency and number of activities proposed in a calendar year.
3)
Maximum number of guests for any activity.
Additional Site Plan Review Standards:
1.
The Planning Commission shall review the site plan for conformance with the
standards of the zoning district in which it is located; and shall establish that the
following standards have been satisfied:
a.
The size of the function and the number of expected guests on the
property at one time shall be determined at the sole discretion of the
Planning Commission based on parcel size, proximity to adjacent
neighbors and the ability of the applicant to demonstrate that there will be
no adverse impact on the neighbors from the noise, traffic, trespass, light
or other impacts deemed relevant by the Planning Commission.
b.
There is adequate provision for parking of vehicles so that there is no
parking on public roads, and adequate setbacks from adjacent properties
are maintained. Temporary parking areas may be approved at the sole
discretion of the Planning Commission.
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c.

C.

The location and amount of time prior to an event for erection of
temporary structures which are allowed and time for removal after the
event, may be approved at the sole discretion of the Planning
Commission.
d.
The Planning Commission shall require a planted buffer between
adjacent properties and parking or building if it is determined that such a
buffer is necessary to avoid adverse impacts on adjacent properties.
2.
Any activities other than those included in the original approval must obtain a
separate additional approval by the Planning Commission. The scope of the
additional review will be determined by the PC at a preliminary hearing.
When the special event is proposed to occur on property which is located on a shared
driveway or private road, all owners of properties accessing the shared driveway or
private road shall be notified in the same manner as other special use public hearing
notification.

SECTION 3.23 MEDICAL USE OF MARIHUANA OR MARIJUANA
A.

Intent and Purpose. The purpose of this section is to implement land use regulations to
address medical marihuana in Boyne Valley Township only to the extent specifically
authorized by the enactment of the Michigan Medical Marihuana Act (hereinafter
referred to as the “MMMA”, Initiated law 1 of 2008, as amended, MCL 333.26423, et
seq, and its administrative rules, R333.101.et seq.

B.

Regulations for Qualifying Patients. The medical use of marijuana by a qualifying patient
in that qualifying patient’s dwelling is hereby recognized as an accessory use to the
principal residential use of the dwelling and can be established without a zoning permit in
any zoning district, but shall be subject to the following regulations:

C.

1.

The qualifying patient must be issued and at all times must maintain a valid
registry identification card by the Michigan Department of Community Health
under the provisions of the MMMA.

2.

All marijuana plants or products must be contained within the dwelling in an
enclosed, locked facility that permits access only by the qualifying patient.

3.

If a room with windows within the dwelling is utilized to grow marijuana for medical
use, any artificial lighting shall be shielded to prevent glare, must not be visible
from neighboring properties, and must not be visible from adjacent streets or
public ways.

Regulations for Primary Caregivers. The medical use of marijuana by a primary caregiver
is hereby authorized as a home occupation by right in any zoning district, provided that all
of the following regulations are met:
1.

The primary caregiver must be issued and at all times must maintain a valid
registry identification card by the Michigan Department of Community Health
under the provisions of the MMMA.

2.

The primary caregiver must obtain a zoning permit under Section 9.02 of this
Ordinance.

3.

All marijuana plants or products must be contained within the dwelling in an
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enclosed, locked facility that permits access only by the primary caregiver.
4.

If a room with windows within the dwelling is utilized to grow marijuana for medical
use, any artificial lighting shall be shielded to prevent glare, must not be visible
from neighboring properties, and must not be visible from adjacent streets or
public ways.

5.

No more than one (1) primary caregiver shall be permitted to function as a home
occupation servicing qualifying patients within a dwelling.

6.

No more than two (2) qualifying patients may be present at any one time at a
dwelling in which a primary caregiver is functioning as a home occupation.

7.

Qualifying patient visits to a dwelling in which a primary caregiver is functioning as
a home occupation shall be restricted to between the hours of 7 a.m. and 8 p.m.

8.

No qualifying patients under the age of 18 (eighteen) shall be permitted at any
time at a dwelling in which a primary caregiver is functioning as a home
occupation, except in the presence of his/her parent or guardian.

9.

No marijuana for medical use shall be dispensed by the primary caregiver to
qualifying patients at the dwelling in which a primary caregiver is functioning as a
home occupation, except when the qualifying patient resides with the primary
caregiver at the dwelling. Except as provided herein, the primary caregiver shall
deliver all marijuana for the medical use of such qualifying patient, and such
delivery shall take place on private property away from public view. Any such
delivery vehicle shall be unmarked and not bear any emblem or sign that would
indicate the nature of its cargo.

10.

No marijuana for medical use shall be consumed, smoked, or ingested by a
qualifying patient by any method at a dwelling in which a primary caregiver is
functioning as a home occupation, except when the qualifying patient resides with
the primary caregiver at the dwelling.

11.

A dwelling in which a primary caregiver is functioning as a home occupation shall
display indoors and in a manner legible and visible to his/her qualifying patients:
a.

b.

A notice that qualifying patients under the age of eighteen (18) are not
allowed at a dwelling in which a primary caregiver is functioning as a home
occupation, except in the presence of his/her parent or guardian, and
A notice that no dispensing or consumption of marijuana for medical use
shall occur at a dwelling in which a primary caregiver is functioning as a
home occupation.

12.

A dwelling in which a primary caregiver is functioning as a home occupation shall
not have any outdoor signage that would indicate the nature of the primary
caregiver services being conducted in the dwelling.

13.

A dwelling in which a primary caregiver is functioning as a home occupation shall
not be located within 1,000 feet of any public or private school, having a
curriculum including kindergarten through twelve grade and its accessory
structures.

14.

A dwelling in which a primary caregiver is functioning as a home occupation shall
not be located within 500 feet of a lot on which any of the following uses are
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located:
a.
b.
15.

D.

Any church or place of worship and its accessory structures.
Any public facility, such as parks and playgrounds.

The portion of a dwelling in which a primary caregiver is functioning as a home
occupation, including any room or area utilized to grow marijuana for medical use,
shall contain electrical service and wiring meeting the applicable requirements of
the electrical code in effect in the Township.

Relationship to Federal Law. Nothing within this section is intended to grant nor shall it be
construed as granting immunity from federal law.
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SECTION 4.01 Zoning Districts
A.

B.

C.

D.

Single Family Residential District R-1
1.

Purpose. The purpose of this zoning district and its accompanying regulations is
to provide for a stable and sound residential environment on lots of sufficient
area to accommodate the safe location and use of on-site water and waste
disposal systems in accordance with local Health Department requirements. It is
further the purpose of this zoning district to create low and medium-density areas
for single-family dwelling units, in combination with associated accessory
buildings and uses.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

Mobile Home Park Residential District R-2
1.

Purpose. The purpose of this zoning district is to provide for the development of
a sound and stable environment for mobile home residential development at a
medium high density. Land for this district shall only be designated upon
approval of an application for a mobile home park. Due to the potential for
groundwater contamination based on the porous soils in Boyne Valley Township,
land for this district shall only be located in areas serviced by a minimum of
primary and secondary sewage treatment facilities.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

Multiple Family Residential District R-3
4.

Purpose. The purpose of this zoning district is to allow for the development of a
sound and stable environment for two-family dwelling units and multiple-family
dwelling units including pre-planned apartments, garden apartments or
condominium apartment complexes, in combination with associated accessory
buildings and uses.

5.

Permitted and Special Land Uses, See Section 4.02

6.

Dimensional Restrictions, See Section 4.03

Rural Residential District RR-1
1.

Purpose. The purpose of this zoning district and its accompanying regulations is
to recognize and promote a pattern of development, which will allow future
development to occur while simultaneously preserving the open space and rural
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character of Boyne Valley Township, while providing for low density residential
use, in combination with associated accessory buildings and uses.

E.

F.

G.

H.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

Resort Mixed Use District C-1
1.

Purpose. The purpose of this zoning district is to provide for a mix of residential,
recreation and related commercial activities to serve the tourist needs in the
Township. This district recognizes this “mixed-use” characteristic of the area and
is designed to authorize land uses, in combination with associated accessory
buildings and uses, that insure compatibility between surrounding land uses.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

Commercial District C-2
1.

Purpose. The purpose of this zoning district is to provide for a variety of business
and office uses. The regulations and conditions contained in this district are
designed to promote the economic viability of commercial areas by encouraging
improved site development standards that will provide more safety and
convenience for customers. The regulations in this district are also designed to
ensure that development in the Commercial district, including associated
accessory buildings and uses, will relate harmoniously to surrounding land uses.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

Industrial District I
1.

Purpose. The purpose of this zoning district is to accommodate industrial uses,
in combination with associated accessory buildings and uses, for the Township in
such a manner that no unreasonable, noise, odor, dust, vibration or any other like
nuisance shall exist to adversely affect any adjoining properties.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

Agricultural Forest District AF
1.

Purpose. The purpose of this zoning district is to accommodate large tracts of
land for farming, forestry and open space. The intended uses are primarily
agricultural, forestry, and low density residential uses in combination with
associated accessory buildings and uses; as well as other uses compatible with
the rural area.
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I.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03

04

Conservation Reserve District CR
1.

Purpose. The purpose of this district and its regulations is to preserve State and
Township open space, parkland and recreation uses, in combination with
associated accessory buildings and uses.

2.

Permitted and Special Land Uses, See Section 4.02

3.

Dimensional Restrictions, See Section 4.03
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SECTION 4.02 Table of Land Uses by Zoning District

CR

Agricultural
Forest

Conservation
Reserve

P

AF

Industrial

P

I

Commercial

P

Zoning Districts
RR-1 C-1 C-2
Resort Mixed Use

R-3

Rural Residential

A.

R-2

Multiple Family
Residential

Land Uses

R-1

Mobile Home
Park Residential

SP= Special Land Use

Single Family
Residential

P=Permitted Use

P

P

P

P

P

P

SP

SP

SP

Residential Uses1

1.

Single Family Dwellings

2.

Two Family Dwellings

P

3.

Multiple Family Dwellings

P

4.

Mobile Home Park

5.

Motels, Hotels and Rental cabins

6.

Planned Unit Developments

7.

Agricultural Labor Housing

8.

Bed and Breakfasts

SP

SP

SP

9.

Accessory Dwellings

P

P

P

10.

Acc. Building as a Principal Use

11.

Adult Day Care Homes

12.

Adult Foster Care Family Home

13.

Adult Foster Care Small Group

14.

Adult Foster Care Large Group

15.

Assisted Living Facility

16.

Nursing or convalescent Home

SP

SP

17.

Residential Rehabilitation Facility

SP

SP

P

SP
SP

SP
SP

SP

SP

P2

P

P

P
P

P

P

P

P
SP

SP

SP

SP

SP

SP

SP

1. A state licensed residential facility shall be considered a residential use of property for
the purpose of zoning and a permitted use in all residential zones and is not subject to a
special use or conditional use permit or procedure different from those required for other
dwellings in similar densities in the same zone.
2. In the Commercial District, accessory dwelling the must be associated with the business.
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Home Occupations

2.

Cottage Industry

CR

Agricultural
Forest

Conservation
Reserve

Industrial

Rural
Residential

Commercial

Multiple Family
Residential

AF

Allowed within any dwelling, per Section 3.08
SP

SP

SP

Public /Institutional Uses/Utilities

2.

Government Bldgs and
associated Public Facilities
Religious Institutions / Places of
Worship

3.

Cemeteries

4.

Libraries and Museums

5.

Public and Private Educational
Facilities

6.

Communities Centers

P

7.

Public Parks and Recreation

P

8.

Public Docks, launch ramps

SP

9.

Conservation Areas / Forest
Preserve

10.

Game Refuges

11.

Public Utility Offices and
Equipment Storage

12.

Telecommunications Towers

1.

Resort Mixed
Use

R-3

04

Small Scale home-based Commercial Uses

1.

C.

R-2
Mobile Home
Park Residential

Land Uses

R-1

Zoning Districts
RR-1 C-1 C-2
I

Single Family
Residential

Zoning Districts & Regulations
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P

P

SP

P

P

P

SP

SP
P

SP

P

P
P

P

P

SP

SP

SP

SP

P

P

P

P

P

P

SP
SP
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CR
Conservation
Reserve

Rural
Residential

AF

Agricultural
Forest

Multiple Family
Residential

Industrial

Zoning Districts
RR-1 C-1 C-2
I

Commercial

R-3

Resort Mixed
Use

R-2
Mobile Home
Park Residential

Land Uses

R-1
Single Family
Residential

Zoning Districts & Regulations

D. Commercial Recreation
1.

Golf courses

P

P

2.

Riding Stables

3.

Ski resorts

4.

Campgrounds

SP

P

SP

SP

5.

Private or Non-profit recreation

SP

P

P

SP

SP

SP

P

P

P
P

E. Commercial
1.

Medical Clinic or medical office

2.

Veterinary hospital

3.

Commercial agriculture

P

4.

Plant nurseries, tree & sod
farms

P

P

P

P

5.

Agricultural service

SP

P

P

P

6.

Permanent roadside farm
markets

SP

P

7.

Dog Kennels

SP

SP

8.

Airports

9.

Private landings strips

10.

Junkyard

11.

Eating/Drinking Establishments
(w/o drive-through)
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12.
13.

Special Events Venue

15.

Mobile Food Vending

16.

Retail shops (food, drug gift
shop, apparel, sporting goods,
copy shop, workshop without
storage)

17.

Food processing services

19.

20.

21.
22.
23.

Personal Services (such as
barber, beauty salon, laundry or
dry cleaning drop-off)
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CR

Agricultural
Forest

Conservation
Reserve

Rural
Residential

Industrial

Multiple Family
Residential

SP

SP

SP

SP

SP

P

P

SP
SP

P
SP

SP

SP

SP

Contractor office with inside
storage
Contractors sales office,
equipment rental business with
inside storage.

25.

AF

P

Building materials Sales

Freight or trucking terminal

04

P

Bottling works; including
breweries and distilleries
Vehicle Dealership (including
new and used automobiles,
motorcycles, recreational
vehicles, snowmobiles, etc)
Automobile service (fueling
station, automobile washing
facility, oil change, automobile
repair)

24.

Commercial

Zoning Districts
RR-1 C-1 C-2
I
Resort Mixed
Use

R-3

Drive-thru restaurants and
businesses
Conference / Convention
facilities

14.

18.

R-2
Mobile Home
Park Residential

Land Uses

R-1
Single Family
Residential

Zoning Districts & Regulations

SP

SP

SP

P

P

P

P

P
P
P
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27.
28.

Resort Mixed
Use

Commercial

Industrial

SP

P

P

P

Professional or Business Office
(such as real estate, bank,
accounting, attorney, medical,
dental or financial services)
Production, processing,
assembly, manufacturing or
packaging of goods or materials
Printing, industrial and
publishing

CR

SP
P
SP

SP

SP

SP

P

29.

Small scale repair shops

30.

Wholesale or commercial
warehousing

SP

31.

Mini warehousing/storage

SP

32.

Commercial resource extraction

33.

Sexually oriented businesses

SP

34.

Wind Turbine Generators

SP

Article 4: Zoning Districts & Regulations
Boyne Valley Township Zoning Ordinance

AF

Conservation
Reserve

Zoning Districts
RR-1 C-1 C-2
I

Agricultural
Forest

R-3

Rural
Residential

26.

R-2

Multiple Family
Residential

Land Uses

R-1

Mobile Home
Park Residential
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Single Family
Residential
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SECTION 4.03 Schedule of Regulations - DRAFT to be e-mailed prior to the meeting with copies provided at meeting

Zoning
District
R-1
R-2
R-3

District Name
Single Family Residential
Mobile Home Park
Residential
Multiple Family
Residential

Minimum Lot Area

Maximum Height of
Structure (i) (j)
Stories
Feet
2.5
35

Area
20,000 sf

Width
100 ft

5,000 sf/unit

50 ft

2.5

(c)

NA

Minimum Setbacks (k)

Min. Dwelling
Width (a) (l)

Front
35

Side
10(b)

Rear
35

35

20

10 (b)

20

14 ft

3

35

40

30 (b)

30

14 ft

20 ft

RR-1

Rural Residential

1 ac

200 ft

2.5

35 (d) (h)

35

15 (e)

35

14 ft

C-1

Resort Commercial

1 ac

100 ft

2.5

35 (h)

25 (f)

25(g)

35 (g)

20

C-2

Commercial

2 ac

150 ft

2.5

35

35

15

35

--

I

Industrial

1 ac

150 ft

AF
CR

Agricultural Forest
Conservation Reserve

1 ac

20
25 (g)
(b) (g)
200 ft
2.5
35 (d) (h)
35
15 (e)
35
Parks, forest, open space, may include structures
--

35

50

-14

Footnotes:
(a) Minimum Primary Dwelling width does not apply to an accessory dwelling, see Sec 7.02.
(b) For corner lots, the minimum side yard setback, on the street side, shall be equal to the minimum front yard setback for the
applicable district.
(c) Density regulations for this district – Not more than four (4) dwelling units per net acre shall be permitted in this zone district,
except as otherwise provided herein. There shall be a minimum of fifty (50) percent of the gross area of the proposed ‘R-3’
maintained as open space or non-profit recreational uses. The following lands will be excluded from the usable gross
acreage for a particular project: 1) lands with slope greater than 20%; 2) lands where the water table is four (4) feet or less
from the surface; 3) lands covered with water; and 4) lands utilized for a utility right-of-way or dedicated by easement for
some other type of use.
(d) Exception to height standards for Agricultural uses. The maximum height for permitted agricultural accessory structures that
are essential and customarily used in agricultural operations associated with a farm shall be forty-five (45) feet, except that
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(f)
(g)
(h)

(i)

(j)
(k)
(l)
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the maximum height of silos shall be one hundred (100) feet, provided that all such agricultural accessory structures shall be
no less than one hundred (100) feet from any off-site residential dwelling.
For agricultural or forest use buildings the side setback shall be increased to 25’
May be decreased based on the locations of buildings on established and adjacent lots, but shall not be less than 15’.
Side or Rear yard shall be increased to 50’ when adjacent to any Residential District.
Telecommunication towers, alternative tower structures, transmission and communication towers , utility microwaves, and
public utility T.V. or radio transmitting towers shall not be subject to the height regulations of tis Section, but shall be regulated
pursuant to Section 7.16 of this Ordinance.
Wind Turbine Generators or Anemometer Towers shall not be subject to the height regulations of this Section, but shall be
regulated pursuant to Section 3.14 Non-commercial Wind Turbine Generators and Section 7.19 Commercial Wind Turbine
Generators.
Ornamental architectural features, not used for human occupancy, such as church spires, belfries, cupolas, domes,
ornamental towers, flagpoles and monuments shall not be subject to the height limitations of this Section.
Chimneys, flues, cornices, eaves, gutters and similar features may extend a maximum of twenty four (24) inches into the
required setback, provided the foundation location complies with the required setback.
The minimum dwelling width may be reduced when proposed as part of a Planned Unit Development and is subject to
Planning Commission Approval.
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SECTION 4.04 Zoning Map and Rules of Interpretation
A.

Zoning Map
The areas assigned to each Zoning District and the boundaries thereof shown on the map
entitled "Boyne Valley Township Zoning Map, Charlevoix County, Michigan" are hereby
established, and said map and all proper notations and other information shown thereon
are hereby made a part of this Zoning Ordinance.

B.

Boundaries of Districts
1.
Unless otherwise specified, the boundary lines of the Zoning Districts shall be
interpreted as following along section lines, or customary subdivisions of sections,
or centerlines of highways or streets, or the shoreline of waterways, or property
lines of legal record at the office of the Charlevoix County Register of Deeds on the
date of the enactment of the Zoning Ordinance. The official Zoning Map shall be
the final authority in any dispute concerning district boundaries. The official map
shall be kept up to date, with any amendments to the Ordinance involving changes
to the official map noted and portrayed on said map.
2.

The official zoning map, including legally adopted amendments, shall be designated
as such by the signature of the Township Clerk. Where uncertainty exists as the
exact district boundaries, the following shall prevail:
a.

b.
c.

Where boundary lines are indicated as approximately following streets,
alleys, or highways; the center lines of the said streets, alleys, or highways
shall be considered to be exact boundary lines.
Boundaries indicated as approximately following lot lines shall be
considered to follow said lot lines.
Where the application of the above rules leave a reasonable doubt as to
the exact location of a district boundary, the provisions of the more
restrictive district shall govern the entire parcel in question, unless
determined otherwise by the Zoning Board of Appeals.

C.

Zoning of Vacated Lands
Whenever any street, alley, highway, or other public right-of-way within the Township has
been abandoned by official government action, such right-of-way lands attach to and
become part of the land adjoining. Such right-of-way property shall automatically acquire
and be subject to the provisions of the Zoning District of the abutting property. In the case
of an abandoned right-of-way which also serves as the district boundary, the centerline of
the right-of-way shall be the district boundary.

D.

Zoning of Annexed Areas
Whenever any area is annexed to Boyne Valley Township, it will be zoned the same as
the immediately adjacent Township parcel. If there are two parcels with different zoning
classifications that are contiguous to the newly annexed parcel, the most restrictive shall
apply.

E.

Zoning District Changes
When district boundaries change, any non-conforming use may continue subject to all other
applicable provisions of this Ordinance.
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SECTION 5.01 PURPOSE
It is the purpose of this article to specify standards, data requirements, and the review process
which shall be followed in the preparation of site plans and plot plans as required by this
Ordinance.
SECTION 5.02 APPROVAL OF SITE PLAN OR PLOT PLAN REQUIRED
A. Planning Commission Approval for Site Plans: Site plan approval by the Planning

Commission (PC) is required prior to the issuance of a Zoning Permit, for the following land
uses:
1. All new uses by right within the Resort Mixed Use (C-1), Commercial (C-2) or Industrial
(I) zoning district, excluding new single family dwellings.
2. All uses by right, excluding single family dwellings and associated accessory structures,
where one or more of the following conditions exist:
a. The site has steep slopes (18 percent or greater), within twenty (20) feet of the
proposed development activity.
b. The proposed development is on a site which is subject to local or state regulations
concerning wetlands.
3. All special land uses, as specified in each zoning district, including planned unit
developments, whether new development or a change of use, except as otherwise
specified in this Ordinance.
4. All uses for which this Ordinance requires five (5) or more off-street parking spaces.
5. All residential development projects with multiple single and/or two family dwellings
associated with new parcel division(s) based on the Land Division Act, as amended.
6. All condominium subdivisions subject to P.A. 59 of 1978, the Condominium Act, as
amended.
7. Expansion or renovation of an existing use, other than one-family or two family
residential use, which increases the existing floor space more than twenty-five (25)
percent.
8. Any change of use, unless determined to qualify as minor change.
B. Zoning Administrator Approval for Plot Plans: Plot plan approval is required by the

Zoning Administrator (ZA), prior to the issuance of a Zoning Permit, for all other uses not
listed in Section 5.02 (A)(1-8) above, including any site plan amendment or change of use
meeting the minor change criteria. A plot plan is required for the reopening of a business or
establishment of a new business when the structure has not been used for a business for 12
months or greater. The Zoning Administrator shall review such plans in accordance with the
standards specified in Section 5.05, and may at his/her discretion defer such a plot plan
review to the Planning Commission. For existing structures proposed for reuse, the Zoning
Administrator shall have the authority to waive any plot plan data requirements as specified
in Section 5.03.B.2.
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SECTION 5.03 DATA REQUIREMENTS
A.

Plot Plan and Site Plan Data Required
Plot Plan
ZA Approval

Site Plan
PC
Approval

X

X

X

X

PROJECT DESCRIPTION

X

X**

Description of proposed uses of structures and land
Number of dwelling units, sleeping rooms,
occupants, employees (by shift), other users
Number of square feet, total usable floor area
Location, quantity and type of recreation and open
space
Outdoor gatherings – description and anticipated
participant levels

X

X

X

X

X

X

Required Data Description
Contact Information
for Applicant and Owner (if different)
General Information
Vicinity sketch showing site relationship
surrounding streets and land uses within 300’

to

Comments

Basic project
description can NOT
be waived

X
X

X

X

X

Property Information
Location, shape, area, dimensions
Property survey (including dimensions) and legal
description, prepared and sealed by a professional
surveyor
Yard, open space, parking lot and space
dimensions, number of parking spaces, and
loading areas

X

X

X

X

X

X

X

X

X**

X

X
X

Readable scale
drawing
Only the survey can
be waived or modified

STREETS, DRIVEWAYS AND EASEMENTS
Driveways, parking and vehicle stacking areas
when required
Drainage – county drains and site drainage
Easements and deed restrictions for existing public
or private rights-of-way
Proposed streets and alleys
Proposed traffic control measures

Can NOT be waived

UTILITIES
Location of all utilities
Location of any well, septic system, drain field,
and/or temporary sanitary facilities
Storm drainage and storm water management plan,
including drains, dry wells, catch basins,
retention/detention areas, point of discharge for
drain
Lighting – location, area of illumination, fixture type
and shielding
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(Continued from previous page)
Required Data Description
(cont’d)

Plot Plan
ZA
Approval

Site Plan
PC
Approval

X

X

X

X

Comments

NATURAL RESOURCES AND FEATURES
Natural features – such as: woodlands, floodplains,
lakes, streams, steep slopes (18 percent), sensitive
areas, wetlands
Creeks, streams, lakes, ponds and wetland areas
within 1,500 feet of property
MISCELLANEOUS
Landscaping plan – location of plants to be preserved,
proposed plantings, screening, fences and lighting
Storage location, specifications and containment
systems for chemicals, salts, or flammable materials,
or hazardous materials

X
X

Structure Information (existing and proposed)
Location, dimensions, height, bulk
Proposed structure use
Location and size of any waterfront structures and
docks
Existing man-made features – indicate which are to be
retained, removed or altered.
Accessory structures including fences and sheds—
size, location and use
Trash receptacles – size, location and screening
Signs – type, size and location

X
X

X
X

X

X
X

X

X

X

X
X

X

X

Can NOT be waived

X**

Can NOT be waived

X**

Can NOT be waived

X**

Can NOT be waived

ADDITIONAL INFORMATION
Fire and safety preplan coordinated with Fire Chief
List of all other federal, state, and local permits and
current status of required approvals
Expected project completion schedule
Other information deemed necessary by PC to
determine compliance with this Ordinance

** Sections (or portions thereof) which shall NOT be modified or waived
Waiver Notes:
1.

Planning Commission approval of a request for waiver and/or modification of
data required from the applicant in no way releases the applicant from the
requirements contained in this Ordinance.

2.

For each request for modification or waiver of data requirements, the applicant
shall provide to the Planning Commission, in writing, its rationale using findings
requirements listed in Section 5.03.B.3.

3.

Prior to submission of an application to the Zoning Administrator, the applicant
shall provide a written preliminary project description to the Planning Commission
seven (7) days in advance of a scheduled meeting which includes applicant's
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rationale for requested data modifications or waivers. The applicant shall attend
the meeting at which the request is to be considered. The Planning Commission
may make a site visit.

4.
B.

The Planning Commission is under no obligation to waive or modify any data
requirement.

Data Waivers
1.

The Planning Commission may waive, in whole or in part, or modify any of the
above site plan requirements, except as specified otherwise, where at least one
of the findings (Section 5.03.B.3) is documented, including the rationale for each
finding.

2.

The Zoning Administrator may waive, in whole or in part, or modify any of the
above plot plan requirements when the application utilizes an existing structure,
except project description and fire and safety preplan, where at least one of the
findings (Section 5.03.B.3) is documented, including the rationale for each
finding.

3.

Findings Requirements
a.
The requirement is not applicable to the proposed development.
b.
The data will serve no useful purpose and/or no good public purpose will
be achieved by requiring strict conformance with the listed requirement.
c.
Circumstances have not significantly changed on the property since the
last time detailed information on the site was submitted.
d.
Another reasonable circumstance or condition exists.

SECTION 5.04 SITE PLAN REVIEW PROCEDURES
A.

Submittal, Completeness Review and Distribution of Site Plans
1.

The applicant shall consult with the Zoning Administrator prior to submitting an
application to review the process and determine if any additional agencies will
need to review the proposed site plan.

2.

Three (3) copies of the application, site plan and the required fee shall be
submitted to the Zoning Administrator. The Planning Commission Chair (or
designated agent(s) and/or consultants) and Zoning Administrator shall review
the application and site plans for completeness.

3.

If such application or plans are not complete according to Section 5.03, a written
notice shall be provided identifying the inadequacies of the plans and any
additional information required.

4.

Upon determination of a complete application and site plan, a total of 12 identical
sets of the application, site plan and supporting documentation shall be
submitted to the Zoning Administrator. If the initial review copy is deemed
complete, the ZA shall have the authority to only require up to the additional 9
sets for a total of 12 copies.

5.

Upon receipt of an adequately completed application and plans, the Zoning
Administrator shall record the date of their receipt and transmit five (5) copies to
the Planning Commission, one (1) copy to the Township Clerk, and one (1) copy
to each of the following for review and approval based on applicable codes and
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adopted standards, and additional health and safety recommendations, as
applicable:
a.

Boyne Valley Township Fire and Rescue chief or his/her designee

b.

Charlevoix County Road Commission and/or MDOT

c.

Charlevoix County Soil Erosion Officer

d.

Health Department of Northwest Michigan

e.

Other agencies as may be relevant, including the Department of Natural
Resources or Department of Environmental Quality and the Natural
Resources Conservation Service. The remaining copies shall be retained
by the Zoning Administrator.

** Based on the nature and complexity of the proposed project, the ZA shall have
the authority to reduce the total number of sets required to not less than seven
(7).
B.

Review: The Planning Commission shall review the application and plans and determine
their conformity with the applicable provisions of this Ordinance and the provisions of
Section 5.05.

C.

Action: After conducting a review, the Planning Commission shall reject, approve, or
conditionally approve the site plan, as it pertains to requirements and standards
contained in the Zoning Ordinance. Any conditions required by the Planning Commission
shall be stated in writing and shown on the site plan, together with the reasons, and
delivered to the applicant. Decisions by the Planning Commission shall be made within
sixty (60) days of the receipt of the completed application unless, in the opinion of the
Planning Commission, an extension of time is necessary to adequately collect and
review information pertinent to a decision. A site plan shall be approved if it contains the
information required by, and is in compliance with this Ordinance, the conditions
imposed pursuant to the Ordinance, other Township planning documents, other
applicable ordinances, and state and federal statutes.

D.

Approved Site Plans: Three (3) copies of the approved site plan, with any conditions
contained within, shall be maintained as part of the Township records for future review
and enforcement. Each copy shall be signed and dated with the date of approval by the
Chairperson of the Planning Commission and the applicant for identification of the
approved plans. One (1) copy shall be returned to the applicant. If any variances from
the Zoning Ordinance have been obtained from the Zoning Board of Appeals, the
minutes concerning the variances, duly signed, shall also be filed with the Township
records as a part of the site plan and delivered to the applicant for information and
direction.

SECTION 5.05 SITE PLAN APPROVAL STANDARDS
Each site plan shall conform with the applicable provisions of this Ordinance and the standards
listed below:
A.

The site plan shall comply with the Boyne Valley Township Master Plan and any other
applicable Township adopted planning documents.
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B.

All elements of the site plan shall be harmoniously and efficiently organized in relation to
topography, the size and type of lot, the character of adjoining property and the type and
size of buildings. The site shall be so developed as not to impede the normal and orderly
development or improvement of surrounding property for uses permitted in this
Ordinance.

C.

The landscape shall be preserved in its natural state, insofar as practical, by minimizing
tree, other vegetative material, and soil removal, and by topographic modifications which
result in maximum harmony with adjacent areas. Landscape elements shall minimize
negative impacts. Landscaping, buffering, and screening shall conform with the
requirements of this Ordinance.

D.

Special attention shall be given to proper site drainage so that removal of storm waters
will not increase off-site sedimentation or otherwise adversely affect neighboring
properties.

E.

The site plan shall provide reasonable, visual, and sound privacy for the proposed
development, as well as the adjacent properties. Fences, walks, barriers, and
landscaping shall be used, as appropriate, for the protection and enhancement of
property and for the privacy of its occupants.

F.

A fire and safety preplan review shall be required and coordinated by the applicant with
the Boyne Valley Township Fire and Rescue chief or his/her designee.

G.

All buildings or groups of buildings shall be so arranged as to permit emergency vehicle
access.

H.

Every building or dwelling unit shall have access to a public street, private road,
walkway, or other area dedicated to common use.

I.

Walkways shall be provided, separate from the road system, where feasible.

J.

Exterior lighting shall be designed and arranged so that it is deflected away from
adjacent roads and adjoining properties, and shall be directed downward so as not to
unnecessarily illuminate the night sky. Flashing or intermittent lights shall not be
permitted.

K.

The proposed arrangement of vehicular and pedestrian routes shall respect the pattern
of existing or planned streets and nonmotorized pathways in the area. Roads, streets
and drives which are part of an existing or planned street pattern which serves adjacent
development shall be of a width appropriate to the traffic volume they will carry and shall
have a dedicated right-of-way.

L.

All roads and streets shall be developed in accordance with County and/or Township
specifications.

M.

All parking areas shall be so designed to facilitate efficient and safe vehicular and
pedestrian circulation, minimize congestion at access and egress points to intersecting
streets, including the use of service drives as appropriate, and minimize the negative
visual impact of such parking areas.

N.

Residential and nonresidential development shall not include unnecessary curb cuts and
shall use shared drives and/or service drives where the opportunity exists unless
precluded by substantial practical difficulties.

O.

The site plan shall provide for the appropriate location of all necessary and proposed
utilities. Locational requirements shall include underground facilities to the greatest
extent feasible.
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P.

Site plans shall conform to all applicable requirements of state and federal statutes, and
approval may be conditioned on the applicant receiving necessary state and federal
permits before the required zoning permit is issued.

Q.

The applicant shall demonstrate that reasonable precautions will be made to prevent
hazardous materials from entering the environment, including:
1.

Sites at which hazardous substances are stored, used or generated shall be
designed to prevent spills and discharges to the air, surface of the ground,
ground water, lakes, streams, rivers, or wetlands.

2.

General purpose floor drains shall only be allowed if they are approved by the
responsible agency for connection to a public sewer system, an on-site closed
holding tank (not a septic system), or regulated through a State of Michigan
groundwater discharge permit.

3.

State and federal agency requirements for storage, spill prevention, record
keeping, emergency response, transport and disposal of hazardous substances
shall be met. No discharges to ground water, including direct and indirect
discharges, shall be allowed without required permits and approvals.

SECTION 5.06 CONFORMITY TO APPROVED SITE PLANS
Following the approval of a site plan by the Planning Commission, and the issuance of the
Zoning Permit by the Zoning Administrator, the applicant shall construct the site plan
improvements in complete conformity with the approved site plan. Failure to do so shall be
deemed a violation of this Ordinance.
SECTION 5.07 CHANGES AND APPEALS
A.

Amendment to the Site Plan: No changes shall be made to an approved site plan prior
to or during construction except upon mutual agreement between the applicant and the
Planning Commission or Zoning Administrator, according to the following procedures:
1.

Major Changes: Major changes or amendments to an approved Site Plan are
those changes that significantly alter the approved design or layout and/or
increase the intensity or impact beyond what was originally approved. Major
changes shall include changes in the location or extent of walkways, vehicular
circulation ways and parking areas, or exterior building and structure walls if such
changes will impact the original approval standards or conditions or approval, or
negatively impact neighboring properties; the number and location of accesses to
public streets and alleys; an increase in the number of parking spaces; an
increase in the gross floor area or heights of buildings; a reduction in the open
space; and similar major changes. All major changes shall require an application
process, the same as the original application approval process, and shall be
approved by the Planning Commission upon finding that all of the following are
met:
a.

Such changes will not adversely affect the initial basis for granting
approval;

b.

Such changes will not adversely affect the overall project in light of the
intent and purpose of such development as set forth in this Article; and
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c.

Such changes shall not result in the reduction of open space area as
required herein.

Minor changes to an approved Site Plan upon which the Zoning Administrator
defers judgment to the Planning Commission shall be treated as a major change.
2.

Minor Changes: Minor changes to an approved Site Plan (including a Site Plan
associated with a Special Use Permit approval) which still meet all Zoning
Ordinance requirements and the conditions of the original approval, in addition to
not meeting the major change criteria listed in Section 5.07.A.1 above, may be
approved by the Zoning Administrator. The Zoning Administrator may at his or
her discretion request the Planning Commission to review the proposed minor
change.

B.

Amendments to a Plot Plan: The Zoning Administrator shall review proposed changes
to an approved Plot Plan in accordance with the same procedures, requirements, and
standards used by the Planning Commission as specified in Section 5.05. Changes to a
Plot Plan which contain elements which require Site Plan approval according to Section
5.02(A) shall require that the entire project be processed as a Site Plan according to the
procedures of Section 5.04.

C.

Appeals: With regard to Site Plan and Plot Plan approval decisions, an appeal may be
taken to the Zoning Board of Appeals in the manner as other administrative decisions,
per Article 8.
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SECTION 6.01 PURPOSE AND INTENT
It is the intent of this Article to provide a set of procedures and standards for the review of
special land uses which provide control and reasonable flexibility based on the specific uses of
land or structures, and ensure that the land use or activity authorized shall be compatible with
adjacent uses of land, the natural environment, and the capacities of public services and
facilities affected by the land uses. By such a procedure, the Planning Commission shall have
the opportunity to impose conditions upon each use as deemed necessary for the protection of
the public welfare. Such conditions shall be based on standards in this Ordinance.
Approval standards for special land uses are included in Section 6.03, Standards for Granting
Special Use Permit, and additional supplemental development standards for specific
development uses, including planned unit developments are included in Article 7, Supplemental
Site Development Standards.
SECTION 6.02 SPECIAL USE PERMIT PROCEDURES
Uses requiring a Special Use Permit shall be subject to the general provisions and supplemental
site development standards of this Ordinance, the provisions of the Zoning District where located,
and applicable provisions of this Article to prevent conflict with or impairment of the other uses or
uses permitted by right of the district. Each use shall be considered an individual case.
A.

Application Procedure:
An application for a zoning permit for any special land use or structure identified as such
in a particular zoning district shall be submitted and processed under the following
procedures.
1.

Pre-Application Conference:
A pre-application conference is strongly
recommended to discuss the applicant’s objectives and how these may be
achieved under the Ordinance, before a Special Use Permit application is
submitted. This conference shall be scheduled upon request by the applicant.
Participants in this conference shall include the applicant, the site designer, the
Zoning Administrator, the Planning Commission chair (or designee) and
Township consultants, as deemed necessary by the Planning Commission Chair.
The applicant may prepare a conceptual rough sketch plan for this session;
however, no engineered site plans or surveys will be considered at the preapplication conference. If necessary, a site visit may be scheduled at this
conference.
Concepts and statements presented at the pre-application
conference shall not be legally binding on any party. In order for any proposal to
be formally considered, the applicant shall submit an application based on the
requirements of Section 6.02.A.2 below, after the pre-application conference.

2.

Submission of Application:
An application with the following materials shall be submitted to the Zoning
Administrator on a specific form for that purpose at least thirty (30) days prior to
the meeting at which the Planning Commission first considers the Special Use
Permit application:
a.

Special Use Permit Application form supplied by the Zoning Administrator
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b.

Payment of a fee, per Section 9.04

c.

Site plan meeting the requirements of Section 5.03

d.

Written statement of analysis regarding the estimated population holding
capacity of any proposed residential land use, the anticipated impact
upon community services and infrastructure, including availability of
needed sewer capacity, impact upon neighboring land uses and
streets/roads, and the anticipated impact upon on-site and adjacent
natural resources.

B.

Check for Completeness and Accuracy: Within ten (10) working days of the receipt of
the submission of an application, the Planning Commission Chair (or designated
agent(s) and/or consultants) and the Zoning Administrator shall determine whether it is
in proper form and contains required information for a complete application for Planning
Commission consideration. Once deemed to be complete, copies of the application
materials shall be submitted per Section 5.04.

C.

Notice Requirements for Planning Commission Public Hearings:
The notices for all public hearings before the Planning Commission concerning requests
for Special Use Permits and planned unit developments shall comply with all of the
following:
1.
The content of the notice shall include all of the following information:
a.

A description of the nature of the proposed special use or planned unit
development request.

b.

A description of the property on which the proposed special use or
planned unit development will be located. The notice shall include a
listing of all existing street addresses within the property. Street
addresses, however, do not need to be created and listed if no such
addresses currently exist within the property. If there are no street
addresses, other means of identification may be used, such as using tax
parcel identification numbers or including a map showing the location of
the property.

c.

The time, date, and place the proposed special use or planned unit
development request will be considered.

d.

The address where written comments will be received concerning the
proposed special use or planned unit development request and the
deadline by which such comments must be received.

2.

The notice shall be published in a newspaper of general circulation within the
Township not less than 15 days before the scheduled public hearing.

3.

The notice shall be sent by first-class mail or personal delivery, not less than 15
days before the scheduled public hearing, to the owners of the property on which
the proposed special use or planned unit development will be located.

4.

The notice shall also be sent by first-class mail or personal delivery to all persons
to whom real property is assessed within 300 feet of the property on which the
proposed special use or planned unit development will be located and to the
occupants of all structures within 300 feet of the property on which the proposed
special use or planned unit development will be located not less than 15 days
before the scheduled public hearing, regardless of whether the property or
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occupant is located in the Township. If the name of the occupant is not known,
the term “occupant” may be used in making notification under this subsection.
5.

After providing the notice required under this section and without further notice,
except that as required under the Open Meetings Act, the Planning Commission
may adjourn from time to time a duly called public hearing by passing a motion
specifying the time, date, and place of the continued public hearing.

SECTION 6.03 STANDARDS FOR GRANTING A SPECIAL USE PERMIT
Approval of a Special Use Permit shall be based on the determination that the proposal will comply
with all applicable requirements of this Ordinance, including site plan review criteria set forth in
Article 5 and applicable supplemental standards for the specific use set forth in Article 7. The
Planning Commission shall approve, or approve with conditions an application for a Special Use
Permit only upon finding that the proposed special land use complies with the following standards:
A.

Allowed Special Land Use
The property subject to the application is located in a Zoning District in which the
proposed special land use is allowed.

B.

Compatibility with Adjacent Land Uses
a.
The proposed use subject to a Special Use Permit shall be designed,
constructed, operated and maintained so as not to diminish the opportunity for
surrounding properties to be used and developed as zoned.

C.

b.

The proposed special land use will not involve uses, activities, processes,
materials, or equipment that will create a substantially negative impact on other
conforming properties in the area by reason of traffic, noise, smoke, fumes, glare,
odors, or the accumulation of scrap material that can be seen from any public
street or seen from any adjacent land owned by another person.

c.

If deemed necessary by the Planning Commission, the hours of operation that
the special use is allowed to operate, be open or otherwise occur, shall be
imposed as a condition of approval to ensure compatibility with the surrounding
land uses.

d.

The proposed use is compatible with the Boyne Valley Township Master Plan.

Public Services
a.
The proposed special land use will not place demands on fire, police, or other
public resources in excess of current capacity.
b.

D.

The proposed special land uses will be adequately served by public or private
streets/roads, water and sewer facilities, and refuse collection and disposal
services.

Economic Well-Being of the Community
The proposed special land use shall not be detrimental to the economic well-being of the
surrounding residents, businesses, landowners, and the community as a whole.
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E.

Compatibility with Natural Environment
The proposed special land use will not involve uses, activities, processes, materials, or
equipment that will create a substantially negative impact on the natural resources of the
Township or the natural environment as a whole.

F.

Compliance with Supplemental Site Development Standards
The proposed special land use complies with all applicable Supplemental Site
Development Standards required under this Ordinance.

G.

Conditional Approvals
The Planning Commission may impose reasonable conditions with the approval of a
Special Use Permit, pursuant to Section 9.06 of this Ordinance.

H.

Meets the Site Plan review requirements of Article 5 of this Ordinance.

SECTION 6.04 PERFORMANCE GUARANTEE
The Planning Commission may require an applicant to provide a performance guarantee in
connection with the approval of a Special Use Permit, pursuant to Section 9.05 of this
Ordinance.
SECTION 6.05 AMENDMENT OF APPROVED SPECIAL USE PERMITS
A.

Site Plan: The site plan, as approved as part of the Special Use Permit, shall become
part of the record of approval, and subsequent actions shall be consistent with the
approved site plan. Amendments to the approved Special Use Permit, including the site
plan shall comply with the application and review procedures of Section 5.07.

B.

Use or Activity: A change in the character of the use or activity from what was originally
approved, shall require re-approval (see Section 5.07 regarding major and minor site
plan amendments). Changes requiring a new application and review procedure include,
but shall not be limited to:
1.

The addition of land to the legal description of the original Special Use Permit;

2.

The establishment of another use or uses;

3.

The addition of more sales or service area, or the addition of dwelling units; and

4.

An expansion or increase in intensity of use.

SECTION 6.06 EXPIRATION OF APPROVED SPECIAL USE PERMIT
A.

An approved Special Use Permit shall expire one (1) year following approval by the
Planning Commission, unless substantial construction has begun pursuant to the permit
prior to the expiration or the property owner applies to the Planning Commission for an
extension prior to the expiration of the Special Use Permit. The Planning Commission may
grant one (1) extension of an approved Special Use Permit for an additional one (1) year
period if it finds:
1.

The property owner presents reasonable evidence that the development has
encountered unforeseen difficulties beyond the control of the property owner; and

2.

The requirements and standards for Special Use Permit approval that are
reasonably related to the development have not changed.
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If the Special Use Permit expires pursuant to subsection A above, no work pursuant to the
Special Use Permit may be undertaken until a new Special Use Permit is obtained from the
Planning Commission following the procedures for a new Special Use Permit.

SECTION 6.07 REAPPLICATION
No application for a Special Use Permit which has been denied, wholly or in part by the
Planning Commission shall be re-submitted for a period of one (1) year from the date of such
denial, unless a rehearing is granted per Section 9.07 of this Ordinance.
SECTION 6.08 JURISDICTION OF THE ZONING BOARD OF APPEALS
The Zoning Board of Appeals has jurisdiction to accept appeals of the decision of the Planning
Commission with respect to special uses.
SECTION 6.09 SPECIAL USE PERMIT INSPECTION
The Zoning Administrator shall have the right to inspect any special use to ensure continued
compliance with the conditions of the Special Use Permit.
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SECTION 7.01 PURPOSE
Those Permitted uses and uses allowed by Special Use Permit enumerated in any zoning district,
if included below, shall be subject to the following additional conditions and requirements. The
uses listed in this article are only allowed as listed in the Article 4: Zoning Districts and Regulations.
SECTION 7.02 ACCESSORY DWELLING
Accessory dwelling as defined in Article 2, shall comply with the following regulations:
A.

Residence and Incidental Use: The accessory dwelling shall be clearly incidental to the
principal residence or commercial use on the site. Accordingly, the following conditions
shall be met:
1.

The property must be owner-occupied, i.e. either the principal residence, or
commercial use or accessory dwelling must be owner occupied (or owner
managed in the case of a commercial use).

2.

Only one (1) such accessory dwelling shall be permitted on each parcel.

3.

The total floor area of the accessory dwelling shall not exceed eight hundred
(800) square feet.

4.

The accessory dwelling shall be part of a principal or accessory structure, but shall
not solely constitute a separate building.

B.

Compatibility with Surrounding Land Use: The design of the accessory dwelling shall not
detract from the character of the area and appearances of the principal residence or
commercial structure.

C.

Parking and Access: In addition to required parking for the principal residence, or
commercial use, one additional parking space shall be provided for the accessory dwelling.

SECTION 7.03 ADULT FOSTER CARE AND ADULT DAY CARE
A.

Adult Foster Care Family Home. A family home shall consist of a private residence with
the approved capacity to receive not more than six (6) adults who are provided with foster
care for five or more days a week and for two or more consecutive weeks. The adult
foster care home licensee, whether one (1) person or two (2), shall be a member of the
household and an occupant of the residence, but is not counted among the total adults.

B.

Adult Foster Care Small Group Home. An adult foster care facility with the approved
capacity of not more than twelve (12) adults, excluding licensee and staff, to be provided
with foster care. Any small group home shall be located at least one thousand five
hundred (1,500) feet from another small or large foster care group home, adult day care
center, or any substance abuse treatment center. The adult foster care small group home
shall be registered and licensed as required for adult foster care under the Adult Foster
Care Licensing Act, Act 218 of Public Acts of 1979, MCL 400.701 et seq., as amended.

C.

Adult Foster Care Large Group Home. An adult foster care large group home is a facility
with the approved capacity to receive thirteen (13) to twenty (20) adults, excluding
licensee and staff, to be provided with foster care. Any large group home shall be located
at least one thousand five hundred (1,500) feet from another small or large foster care
group home, adult day care center, or any substance abuse treatment center. The adult
foster care large group home shall be registered and licensed as required for adult foster
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care under the Adult Foster Care Licensing Act, Act 218 of Public Acts of 1979, MCL
400.701 et seq., as amended.

D.

Adult Day Care Homes. An adult day care home shall be registered and licensed as
required for a group day care homes under the Child Care Organizations Act, Act 116 of
Public Acts of 1973, MCL 722.11 et seq., as amended.

SECTION 7.04 BED & BREAKFAST FACILITY
Bed and breakfast establishments shall be subject to the following regulations:
A.

Principal Residence: The operator shall live in an on-site dwelling unit when the bed and
breakfast facility is in operation.

B.

Maximum Number of Units:
shall be established.

C.

Kitchen Facilities: The bed and breakfast facility shall have centralized kitchen facilities.
No kitchen facilities shall be located in the individual rooms.

D.

Building Requirements: A building used for a bed and breakfast establishment shall comply
with the following minimum requirements:

No more than eight (8) bed and breakfast sleeping rooms

1.

There shall be at least two (2) exits to the outdoors.

2.

Rooms used for sleeping shall have a minimum size of one hundred (100) square
feet for two (2) occupants, plus an additional thirty (30) square feet for each
additional occupant. Rooms shall be designed to accommodate no more than four
(4) occupants.

E.

Parking: An off-street parking spot shall be provided for bed and breakfast unit, in
accordance with this Ordinance. Off-street parking in the front yard is prohibited.

F.

Other Regulations: The Bed & Breakfast facility shall meet any applicable regulations,
including but not limited to District Health Department and Building Code requirements.

SECTION 7.05 BUSINESSES WITH DRIVE-THROUGH FACILITIES
A.

Sufficient stacking capacity for the drive-through portion of the operation shall be provided
to ensure that waiting traffic does not extend into the public right-of-way. The stacking
spaces shall be located so as not to interfere with general site circulation and egress
from the property by vehicles not using the drive-through facility.

B.

The parking and maneuvering areas of the site shall be fenced and screened from the
view of any abutting Residential District or use by a decorative fence or wall, or a
landscaped equivalent, which shall effectively screen glare from headlights year-round.

C.

Outdoor speakers for the drive through facility shall be located in a way that
minimizes sound transmission toward neighboring property and uses.

SECTION 7.06 GASOLINE / SERVICE STATION
A.

Standards
1.
The minimum lot area shall be twenty thousand (20,000) square feet, and so
arranged that ample space is available for motor vehicles, which are required to
wait for services.
2.

Automobile service stations shall not be located within five hundred (500) feet of
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any school.

B.

3.

Pump islands shall be a minimum of twenty-five (25) feet from any public rightof-way or lot line.

4.

All major repair, lubrication and service work shall be done within an
enclosed building.

5.

Repair vehicles or vehicles used for parts only, must be moved off the lot or stored in
an enclosed building within 30 days of arrival.

6.

All outside storage areas for trash, used tires, auto parts and similar items shall be
enclosed by a solid wall or fence (see Section 3.10).

7.

The outside storage of automobiles, trucks or trailers for a period in excess of
seventy-two (72) hours, or the sale or rental thereof, is expressly prohibited
without specific approval as part of the special use approval.

8.

Vacuuming activities shall be at least fifty (50) feet from any adjoining property
line.

9.

All washing activities must be within a building, with the exception for special
events registered with the Zoning Administrator. No vehicle wash establishment
shall permit patrons to extend lines of vehicles off the premises.

9.

Lighting for parking areas or outdoor activity areas shall be shielded to prevent
glare onto any property used or zoned for residential purposes, and shall comply
with the provisions of Section 3.11.

10.

Automobile service and gasoline stations shall comply with sign provisions of this
Ordinance, (Section 3.12).

Access Drives
1.

No more than two (2) curb cuts shall be permitted directly from any State trunkline
or County Road or more than one (1) curb cut from any other public street to
provide ingress and egress.

2.

The curb cuts for ingress and egress to a service station shall not be
permitted at such locations that tend to create traffic hazards on the streets
and roads immediately adjacent thereto. Entrances shall be no less than
twenty-five (25) feet from a street intersection (measured from the street right-ofway) or from adjacent residential districts and not within ten (10) feet of any
adjoining property line.

3.

A minimum dimension of twenty (20) feet shall separate any two curb cuts giving
access to a single street.

SECTION 7.07 JUNK AND SALVAGE MATERIAL STORAGE
A.

Junk Storage: Junk shall be stored, placed or otherwise located only within a
completely enclosed building.

B.

Salvage Material Storage: Any open storage yards or areas used for the storage of
salvage materials shall be entirely enclosed by an obscuring wall or fence at least eight
(8) foot high (see Section 3.10), or a hedge of a minimum height of eight feet. No
salvage yard facility (or outside junk storage yard or area) shall be nearer to the exterior
boundary of the Manufacturing District than one hundred (100) feet.
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SECTION 7.08 KENNELS AND VETERINARY CLINICS/HOSPITALS
A.

All kennels and veterinary clinics/animal hospitals shall be operated in conformance with
County and State regulations.

B.

All kennels shall be on sites of at least five (5) acres.

C.

Animals shall be confined in a fenced area to preclude their approaching nearer than five
hundred (500) feet to any dwelling on adjacent premises or nearer than fifty (50) feet from
the property line, whichever is greater.

D.

Any fenced areas shall be screened from adjacent properties and/or streets and roads with
an opaque fence or a vegetated evergreen buffer at least five (5) feet in height.

E.

The facility shall be so constructed and maintained that odor, dust, noise or drainage shall
not constitute a nuisance or hazard to adjoining premises.

F.

Animals shall be kept in a soundproof building between the hours of 10 p.m. and 8a.m. All
principal use activities shall occur within an enclosed main building.

G.

An adequate, enclosed method of refuse storage and disposal shall be maintained so that
no public nuisance shall be created at any time.

SECTION 7.09 MOBILE FOOD VENDING
Mobile food vending use shall be allowable in the Resort Mixed Use (C-1), Commercial (C-2) and
Industrial (I) zoning districts, per Section 4.02. Mobile food vending shall be permitted outside
any street right-of way and only on private property (written consent of the property owner is
required); except if specifically authorized by the Boyne Valley Township as part of an approved
special event.
A temporary land use permit shall be required for the location and use of a mobile food vending
unit. Such a temporary land use permit shall be issued for a period not to exceed 90 days.
Mobile food vending requirements:
A.

Provide appropriate waste receptacles at the site for public use which the vendor shall
empty at its own expense. All trash and garbage originating from the operation of the
mobile food vending units shall be collected and properly disposed of by the operator.
Spills of food or food by-products shall be cleaned up and no dumping of gray water on
the streets and roads is allowed.

B.

No mobile food vendors shall make or cause to be made any unreasonable or excessive
noise.

C.

Signage in compliance with Section 3.12, is only allowed on the mobile food vending
unit. No separate freestanding signs are permitted. When extended, awnings for mobile
food vending units shall have a minimum clearance of seven (7) feet between the
ground and the lowest point of the awning or support structure.

D.

No flashing, blinking or strobe lights are allowed on mobile food vending unit or related
signage when the unit is parked and engaged in serving customers. All lighting shall
comply with Section 3.11.

E.

Mobile food vending units shall be located on the site to comply with the required zoning
district setback requirements.

F.

No dining area shall be allowed within ten (10) feet of the mobile food vending unit,
including but not limited to tables, chairs, booths, stools, benches and stand up counters.
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G.

Mobile food vending units may use electrical power from the property being occupied or
an adjacent property, but only when the property owner has provided written consent.

H.

Mobile food vending hours of operation shall be confined to: 8am-9pm, when located
adjacent to a residential district or use; and all other locations shall confine operations to
the hours of 8am-11pm.

SECTION 7.10 MOBILE HOME PARKS
Mobile Home Parks shall be subject to the following conditions:
A.

Mobile Home Parks shall be developed and licensed pursuant to the requirements of the
Michigan Manufactured Housing Commission, Public Act 96 of 1987 and any rules
promulgated pursuant to this Act, as amended. This includes but is not necessarily
limited to compliance with Michigan Manufactured Housing Commission regulations
concerning internal streets and roads, parking requirements, fencing, screening, unit
spacing and recreational and open spaces.

B.

To the extent permitted by the Michigan Manufactured Housing Commission, this
Ordinance shall require all mobile homes in mobile home parks to be anchored to the
ground in accordance with the standards and specifications of the manufacturer and
any applicable state and federal statutes and rules.

C.

To the extent permitted by the Michigan Manufactured Housing Commission, this
Ordinance shall require the underside or chassis of all mobile homes in mobile home
parks to be fully skirted or enclosed with durable, weather-resistant materials, as
specified by the manufacturer or as specifically manufactured for use as home
skirting, and all such skirting shall be maintained in place as designed.

SECTION 7.11 MOBILE HOMES AND TRAILERS, OTHER USES
Mobile homes, travel trailers and motor homes may be used as follows:
A.

Mobile homes may be used as temporary dwellings until the owner or occupant thereof
completes the construction or erection of a conventional housing unit for which a
Building Permit has been issued (per Section 3.06), subject to the conditions of this
Ordinance. The temporary dwelling shall be included on the Building Permit, and
maintained as long as diligent progress is being made on the main property use, and
shall be removed, or stored in compliance with this Zoning Ordinance, upon issuance of
an Occupancy Permit for the main use.

B.

Mobile homes may be used as a temporary contractor’s office and/or equipment shed in
any district when in connection with a construction project and authorized by the Zoning
Administrator.

C.

The unoccupied storage of a motor home or travel trailer, not a mobile home, on any
residential property by the owner thereof shall be allowable as a permitted accessory
use of the premises where there is a main use, provided such storage is confined to the
rear yard when the rear yard is accessible. If the rear yard is not accessible, then
storage in the side yard is permissible, if no nuisances, hazards, or blocking of views
is created for the adjoining property.

SECTION 7.12 OUTDOOR DISPLAY AND STORAGE
A.

Display or storage of goods and materials on private property shall not occur in the
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required side or rear yard setback areas, unless approved by the Planning Commission
based on adequate screening with a fence of 90% opacity or greater, or stored in a
manner so as not to impact the neighboring property.

B.

All outdoor storage yards shall be paved or provide a durable dust-free surface
approved by the Planning Commission.

C.

The storage of any soil, fertilizer, or similar loosely packaged materials shall be
sufficiently contained to prevent any adverse affect on adjacent properties, water bodies
wetlands and drainage ways.

SECTION 7.13 PLANNED UNIT DEVELOPMENTS
A.

B.

Purpose: The purpose of the Planned Unit Development is to allow design and use
flexibility on a given site while at the same time protecting present and future residents
and public facilities from the adverse effects of unplanned or unregulated development.
This approach allows the applicant to utilize innovative designs and methods to control
the effects of development rather than having rigid numerical zoning standards dictate
design parameters. The burden of proving a Planned Unit Development is within the
parameters and intent of this Ordinance is completely upon the applicant. The Boyne
Valley Township Planning Commission is to be the judge of whether or not the design
contains sufficient safeguards as to make the effects of the development compatible with
the intent of this Ordinance. It is the expressed intent of this section to allow such items as
setbacks, yards, parking spaces, and type of dwelling unit and use to be regulated on an
overall impact or gross development basis rather than individually for each lot, use, or
structure. The purpose of this section ideally allows:
1.

Flexibility in the regulation of land development.

2.

Encourage innovation in land use in variety and design, layout, and type of
structures constructed.

3.

To achieve economy and efficiency in the use of land, natural resources, energy,
and the provision of public services and utilities.

4.

To accomplish the objectives of the zoning ordinance through a land
development project review process based on the application of site planning
criteria to achieve integration of the proposed land development project with the
characteristics of the project area.

5.

To encourage useful open space and provide better housing, employment, and
shopping opportunities particularly suited to the needs of the residents of the
Township.

6.

In approving a PUD with mixed uses, the Planning Commission may stipulate
the sequence in which said uses, or portions thereof, are constructed.

Eligibility and Area Requirements: Except to the extent that a PUD or a portion of a
PUD is subject to area regulations mandated by a state agency, a PUD shall meet the
following requirements:
1.

Permitted Uses: Planned Unit Developments shall be permitted by Zoning District
subject to Special Use Permit approval, as listed in Section 4.02. The uses for a
given PUD shall be limited to the range of uses provided for within the underlying
Zoning District classification. Such uses may be placed either singularly or in
combination. In Agricultural and Residential Zoning Districts (AF and R-3),
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institutional and commercial uses may also be permitted upon the Planning
Commission determining the proposed uses are compatible with the character of
the PUD and the surrounding area, and provided the non-residential use does
not exceed 20% of the PUD development area (i.e. gross land area less the
protected open space). In the Commercial and Mixed Use Zoning Districts (C-1,
and C-2) additional institutional and commercial uses may also be permitted on a
site specific basis upon the Planning Commission determining the proposed uses
are compatible with the character of the PUD and the surrounding area, and
documented in the findings of fact.
2.

Perimeter Setbacks: The setback maintained along the perimeter of the PUD shall
equal or exceed the required setback of the underlying zoning district, provided:
a.

Any portion of a commercial or industrial use shall maintain a
perimeter setback of not less than fifty (50) feet from any adjoining or
abutting property, which is in a residential zoning district.

b.

With the exception of access drives, parking areas, lighting, sidewalks
and curbing, the perimeter setback shall be landscaped.

3.

Minimum Project Parcel Size: The minimum size of a parcel used for a PUD shall
be of sufficient size to contain on the site, both physically and aesthetically all
elements of the project and limit the effects of the development on the adjacent
properties, as confirmed during the Planning Commission review.

4.

Other Dimensional Regulations: To promote creativity and flexibility in site design,
the Planning Commission may, subject to the following limitations, permit
modification of the dimensional requirements, as required by the underlying
zoning district, including but not limited to minimum lot size, density, height and
setbacks within the PUD project, upon a finding that the proposed dimensional
regulations will not be detrimental to the public health, safety, or welfare of future
occupants of the PUD, the surrounding neighborhood, or the Township as a whole.
Any changes permitted by the Planning Commission shall be limited as follows:
a.

Residential density shall not be increased by more than thirty (30) percent
of the underlying zoning district standard.

b.

Setbacks shall not be reduced by more than fifty (50) percent of the
underlying zoning district requirements. Perimeter setbacks as required by
the PUD regulations may not be reduced.

c.

Required parking shall not be reduced by more than sixty (60) percent
of the parking normally required of the proposed use. In no case shall a
single-family home; mobile or modular home, or other such detached
single-family dwelling have less than two (2) on-site (off-street) parking
spaces. In reducing the required parking, the Planning Commission may
require the reservation of a portion of the PUD site for future parking.

d.

Height of any building and structure within a PUD project shall not exceed
the height limit of the underlying zoning district, unless specifically
authorized by the Planning Commission upon a finding that the proposed
increase will not be detrimental to the public health, safety, or welfare of
the PUD occupants, the area surrounding the PUD project site, and the
Township as a whole. This increase, however, shall not exceed fifty (50)
percent of the underlying zoning district height limit. In authorizing an
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increase in height, the Planning Commission may require increased
building setbacks and/or other conditions determined necessary to secure
the public health, safety, or welfare and to ensure compatibility of the
project with the surrounding area. In no case shall an increase in height be
permitted if the increase will result in conditions beyond the service
capability of the Township pursuant to emergency fire suppression and
other emergency services
e.

C.

Prior to approving a change in dimensional regulations, the planning
commission may require the applicant to demonstrate through bona fide
documentation, including but not limited
to traffic impact studies,
environmental impact studies, market needs assessments, and
infrastructure impact studies, that the reduction will not result in significant
impacts to the PUD project and PUD occupants, the surrounding area,
and the Township as a whole.

5.

Open Space: A PUD project shall have open space of no less than twentyfive (25%) percent of the entire project area. This required open space shall
be dedicated to the public or set aside for the common use of the owners and
users within the PUD. Dedicated open space does not include parking lots,
streets and roads, and public rights-of-way, but may include flood plain areas
and wetlands up to a maximum of twenty-five (25%) percent of the required
open space and landscape area devoted to perimeter setbacks.

6.

Unified Control: The proposed development shall be under single ownership or
control, such that there is a single person or entity having proprietary
responsibility for the full completion of the project. The applicant shall provide
sufficient documentation of ownership or control in the form of agreements,
contracts, covenants, and/or deed restrictions that indicate that the
development will be completed in its entirety as proposed.

7.

Utilities:
a.

The parcel on which the proposed PUD shall be adequately served with
water and wastewater disposal facilities.

b.

The PUD shall provide for underground installation of all utilities.

PUD Application Requirements: An applicant seeking approval of a PUD shall submit a
complete application in accordance with the procedures as specified in Article 6-Special
Use Permits and accompanied by 1) a concept plan to show how the project elements can
fit on the site and 2) a narrative statement describing:
1.

The objectives of the proposed PUD and how they related to the intent of the
Zoning Ordinance.

2.

The relationship of the proposed PUD to the Boyne Valley Township Master
Plan.

3.

Phases of development, if any, and the approximate time frame for the start
and completion of each phase.

4.

Proposed master deed, deed restrictions, covenants or similar legal instruments
to be used within the PUD.

5.

Anticipated dates for the start and completion of the PUD construction.

6.

The location, type and size of areas to be dedicated for common open space.

Article 7: Supplemental Site Development Stds
Boyne Valley Township Zoning Ordinance

7-8

Post - Public Hearing Draft October 2016
Public Hearing 7pm, October 17, 2016

Supplemental Site Development Standards
D.

07

Supplemental PUD Approval Standards: The Planning Commission shall approve or
approve with conditions an application for a PUD upon finding the proposed PUD
complies with the Standards set forth in Section 6.03 Standards for Granting a Special
Use Permit and the following additional standards:
1.

The PUD shall be designed to preserve public vistas and existing important
natural, historical and architectural features of significance within the
development.

2.

The PUD shall be designed so that its pedestrian, non-motorized and
automobile circulation systems are safely and conveniently integrated with those
of abutting property and any linear trail or park systems intersecting or abutting
such development.

3.

The PUD shall provide that vehicular and pedestrian traffic within the site shall be
safe and convenient and that parking layout will not adversely interfere with the
flow of traffic within the site or to and from the adjacent streets and roads. Safe
and adequate access for emergency vehicles to and within the development and
adequate space for turning around at street ends shall be provided.

4.

The PUD shall comply with the stormwater retention and management
requirements of Section 3.17.

5.

The PUD shall be designed such that the phases of the development are in a
logical sequence, so that any one phase will not depend upon a subsequent
phase for adequate access, public utility services, drainage or erosion control.

6.

The PUD shall meet the standards of other governmental agencies, where
applicable.

SECTION 7.14 PUBLIC BUILDINGS, INSTITUTIONS AND PLACES OF WORSHIP
A.

B.

Public buildings (except public works garages and storage yards), places of worship,
public schools, private schools and their local supporting service uses, shall be
permitted provided the arrangement of property uses shall minimize the impact on
scenic views, and if feasible, the site design shall mitigate negative impacts related to
building size, noise, lighting and traffic.
Any uses of church structures or properties for such other purposes as recreation, day
care centers, group housing, and the like, shall be separately considered as part of the
conditions to granting or denying a special use permit in residential districts.

SECTION 7.15 RESIDENTIAL REHABILITATION FACILITY
Any residential rehabilitation facility having more than twelve (12) but not more than twenty (20)
adults shall be located at least one thousand five hundred (1,500) feet from any other residential
rehabilitation facility, transitional or emergency shelter, rooming house, or small or large adult
foster care facility. The facility shall comply with all State of Michigan requirements, as
applicable.
SECTION 7.16 RESOURCE MINING AND EXTRACTION OPERATIONS
A.

From and after the effective date of this Ordinance, it shall be unlawful for any person,
firm, corporation, partnership, or any other organization or entity to strip greater than
2,000 cubic yards of topsoil, sand, clay and gravel or similar material, or to use lands for
filling within the Township without first submitting a site plan and procuring approval from
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the Planning Commission.

B.

A separate site plan approval will not be required for excavation or fill activities
associated with building construction pursuant to a duly issued zoning permit.
However, where sand, gravel, topsoil, or other substances are removed from the site
where found and taken to another site, site plan approval is needed for the receiving
site.

C.

A separate site plan shall be required for each separate excavation and fill site, except
as otherwise specified in this Ordinance. In addition to the site plan requirements listed in
Section 5.03, a site plan prepared under this section shall also include:
1.

Names and addresses of parties interested in said premises setting forth their
legal interest in said premises.

2.

Full legal description of the premises where operations are proposed.

3.

Detailed proposal as to method of operation, what type of machinery or
equipment will be used, and estimated period of time that such operation will
cover.

4.

Detailed statement as to exactly what type of material is proposed to be
extracted or deposited.

5.

Proposed method of filling excavation and/or other means to be used to allow for
the reclamation of lands to a usable purpose.

6.

Detailed documentation that no very serious consequences would result from the
extraction of natural resources from the property based consideration of the following
factors, as applicable:

7.

D.

a.

The relationship of extraction and associated activities with existing land
uses.

b.

The impact on existing land uses in the vicinity of the property .

c.

The impact on property values in the vicinity of the property and along the
proposed hauling route serving the property, based on credible evidence.

d.

The impact on pedestrian and traffic safety in the vicinity of the property
and along the proposed hauling route serving the property.

e.

The impact on other identifiable health, safety, and welfare interests in the
local unit of government.

f.

The overall public interest in the extraction of the specific natural resources
on the property.

Such other information as may be reasonably required by the Planning
Commission to base an opinion as to whether the site plan should be
approved or not.

The sand and gravel operations application shall provide information to confirm
compliance with the following standards:
1.

Hours of Operation: The operation of mechanical equipment of any kind shall be
limited by the day and/or the hour. Site Specific Hours of Operation for mining,
processing and reclamation activities must be approved, but shall not exceed the
following schedule Monday through Saturday, excluding legal holidays, during the
following times:
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Mining or extracting operations, and processing and stockpiling of
aggregates shall occur only between the hours of 7:00 a.m. and 6:00 p.m.

b.

Loading and hauling operations shall occur only between the hours of 7:00
a.m. and 8:00 p.m.

c.

Equipment maintenance and repair shall occur only between the hours of
7:00 a.m. and 9:00 p.m.

2.

Screening: Fences, berms, walls, and visual screening devices may be required,
if necessary, in the opinion of the Planning Commission, to protect adjoining
properties and/or ensure the health, safety and welfare of persons in the vicinity
of the site. Factors of safety and aesthetics shall be addressed.

3.

Dust, Debris: All processing equipment and activities and all storage areas shall
be treated, covered, muffled, or otherwise controlled to prevent excessive dust,
debris, or other impacts beyond the property line. Any trucks hauling material
to or from the site shall be enclosed or covered to prevent materials from blowing or
falling out of the trucks.

4.

Groundwater Impact: Extractive operations shall be managed and designed so as
to not cause any negative impact on groundwater and potable water supply,
whether as a result of contamination or reduction in the rate and volume of flow.

5.

Street Impact:

6.

E.

07

a.

Extractive operations shall be managed and designed so as to have
minimum negative impact on existing streets and roads. The truck route to be
utilized in the accessing of the extraction site shall be designated and
subject to approval by the Planning Commission.

b.

Dust caused by truck traffic of the entrance drive to be treated as needed
with dust suppression material.

No Very Serious Consequences: Extractive operations shall be designed and
managed so that no very serious consequences shall result from the mining operation,
based on the standards set forth in Silva V Ada Township, 416 Mich 153 (1982).

Reclamation Plan. A reclamation plan, which shall include all information required by
any State or federal agency having jurisdiction and which includes the following:
1.

Description and location of each phase, number of acres included in each phase,
estimated starting and termination dates for each phase and the amount of time
that will be required to complete the entire reclamation operation. All areas shall
be reclaimed progressively as the mining in that area is completed. Reclaimed
areas shall be reasonably natural and inconspicuous, lacking in hazards and in
a condition that the area can be reused for an allowable use in the district in
which the site is located. All slopes and banks shall be graded to angles that
do not exceed those found in the natural topography of the surrounding areas,
and the banks shall be treated to prevent erosion.

2.

Provisions for grading, drainage (especially agricultural field tiles) revegetation,
and stabilization that will minimize soil erosion, sedimentation and public safety
problems.

3.

Description of proposed future land uses.

4.

Description of plans for disposition of all structures, streets and roads, drains
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or related facilities after cessation of the extractive operation.
5.

A plan for disposal or treatment of all harmful or toxic materials found in any
formations penetrated by the extractive operation or produced during the
processing of minerals on the site and of chemicals or materials used during the
extractive, processing or reclamation operations.

6.

All information required as part of a reclamation plan that is required by state or
federal law.

SECTION 7.17 SEXUALLY ORIENTED BUSINESSES
A.

Purpose and Intent: The purpose and intent of the Sections of this Ordinance
pertaining to the regulation of sexually oriented businesses is to regulate the location
and operation of, but not to exclude, sexually oriented businesses within the Township,
and to minimize their negative secondary effects. It is recognized that sexually
oriented businesses, because of their very nature, have serious objectionable
operational characteristics that cause negative secondary effects upon nearby residential,
educational, religious and other similar public and private uses. The regulation of sexually
oriented businesses is necessary to ensure that their negative secondary effects will not
contribute to the blighting or downgrading of surrounding areas and will not negatively
impact the health, safety and general welfare of Township residents. The provisions of
this Ordinance are not intended to offend the guarantees of the First Amendment to
the United States Constitution or to deny adults access to sexually oriented
businesses and their products, or to deny sexually oriented businesses access to their
intended market. Neither is it the intent of this Ordinance to legitimatize activities that are
prohibited by Township ordinance, state or federal law. If any portion of this
Ordinance relating to the regulation of sexually oriented businesses or referenced in
those sections is found to be invalid or unconstitutional by a court of competent
jurisdiction, the Township intends said portion to be disregarded, reduced and/or revised
so as to be recognized to the fullest extent possible by law. The Township further states
that it would have passed and adopted what remains of any portion of this Ordinance
relating to regulation of sexually oriented businesses following the removal, reduction or
revision of any portion so found to be invalid or unconstitutional.

B.

Standards:
1.

No sexually oriented business shall be permitted in a location in which any
principal or accessory structure, including signs, is within one thousand feet (1000')
of any principal or accessory structure of another sexually oriented business.

2.

No sexually oriented business shall be established on a parcel that is within five
hundred feet (500') of any parcel zoned R-1, R-2, and R-3.

3.

No sexually oriented business shall be established on a parcel within five hundred
feet (500') of any residence, park, school, child care organization, or place of
worship. The distance between a proposed sexually oriented business and any
residence, park, school, child care organization, place of worship, or other sexually
oriented business is to be located to the nearest property line of the residence,
school, child care organization, place of worship, or other sexually oriented
business.

4.

The proposed use shall conform to all specific area, setback, frontage, height,
bulk, density or other dimensional requirements of the zoning district in which it is
located.
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5.

The proposed use must meet all applicable written and duly promulgated
standards of Boyne Valley Township and of other governments or governmental
agencies having jurisdiction, and that to the extent required, the approval of these
governments and/or governmental agencies has been obtained or is reasonably
assured.

6.

The outdoor storage of garbage and refuse shall be contained, screened from
view and located so as not to be visible from neighboring properties or the
adjacent streets and roads.

7.

Any sign or signs proposed for the sexually oriented business must comply with
the provisions of this Ordinance relating to the regulation of signage, and shall not
otherwise include photographs, silhouettes, drawings, or pictorial representations
of any type, or include animated or flashing illumination.

8.

Entrances to the proposed sexually oriented business must be posted on both the
exterior and interior walls, in a location clearly visible to those entering and exiting
the business, and using lettering no less than two (2) inches in height that: 1)
“Persons under the age of 18 are not permitted to enter the premises”, and 2) “No
alcoholic beverages of any type are permitted within the premises unless
specifically allowed pursuant to a license duly issued by the Michigan Liquor
Control Commission.”

9.

No product or service for sale or gift, or any picture or other representation of any
product or service for sale or gift shall be displayed so as to be visible from the
nearest adjoining streets and roads or a neighboring property.

10.

Hours of operation shall be limited to 8:00 AM to 12:00 AM, Monday through
Saturday.

11.

All off-street parking areas shall be illuminated during all hours of operation of the
sexually oriented business, and until one hour after the business closes.

12.

Any booth, room or cubicle available in any sexually oriented business, except an
adult motel, used by patrons for the viewing of any entertainment characterized by
the showing of Specified Anatomical Areas or Specified Sexual Activities:
a.

Is handicap accessible to the extent required by the Americans With
Disabilities Act;

b.

Is unobstructed by any door, lock or other entrance and exit control
device;

c.

Has at least one side totally open to a public, lighted aisle so that there is
an unobstructed view at all times from the adjoining aisle of any occupant;

d.

Is illuminated by a light bulb of wattage of no less than 25 watts;

e.

Has no holes or openings in any side or rear walls.

Application and Appeal Processes:
1.

The Planning Commission shall adhere to the following procedures when
reviewing a special approval application for a sexually oriented business. If the
Planning Commission determines that the application is complete, it shall within
sixty (60) days of said determination make and adopt specific findings with respect
to whether the proposed sexually oriented business is in compliance with the
standards designated in Section 6.03 and Section 7.14.B(1-12). If the Planning
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Commission has not made and adopted findings of fact with respect to a proposed
sexually oriented business and either approved or denied the issuance of a special
approval for same within sixty (60) days of its determination that a completed
application has been filed, then the special approval shall be deemed to have been
approved.
2.

Prompt judicial review of adverse determination: If the Planning Commission
denies a special approval application for a sexually oriented business pursuant to
the above paragraphs, then the applicant shall be entitled to prompt judicial
review by submitting a written request to the Zoning Administrator. The Township
shall within three (3) business days of receipt of such written notice do the
following:
a.

File a petition in the Circuit Court for the County of Charlevoix seeking a
judicial determination with respect to the validity of such denial and, in
conjunction therewith, apply for a preliminary and permanent injunction
restraining the applicant from operating the sexually oriented business in
violation of the Township Zoning Ordinance;

b.

Request that the application for issuance of a preliminary injunction be set
for a show-cause hearing within five (5) business days or as soon
thereafter as is possible after the filing of such petition. In the event the
applicant appears at or before the time of such show-cause hearing,
waives the notice otherwise provided by Michigan Court Rules, and
requests that at the time set for such hearing the Court proceed to hear
the case under applicable rules of civil procedure for the issuance of such
permanent injunction on its merits, the Township shall be required to waive
its application for preliminary injunction and shall join in such request.

c.

In the event that the applicant does not waive notice and/or does not
request an early hearing on the Township’s application for permanent
injunction, it shall nevertheless be the duty of the Township to seek the
earliest possible hearing date under Michigan law and the Michigan Court
Rules.

d.

The filing of written notice of intent to contest the Planning Commission’s
denial of a special approval shall not in any way affect the validity of such
denial, but such denial shall be deemed invalid and the special approval
application automatically approved if, within fifteen (15) business days of
the filing of Township’s petition, a show-cause hearing has not been
scheduled.

SECTION 7.18 STORAGE FACILITIES
Commercial storage uses as allowed in Resort Mixed Use (C-1), Commercial (C-2) and
Industrial (I) zoning districts, including mini-storage, shall meet the following regulations:
A.

All proposed storage buildings nearest to the primary access street shall be located
on the site approximately perpendicular to the street; landscape screening shall be
required to provide effective year-round landscape screening to shield storage buildings
from bordering public streets and roads upon installation of proposed plant materials unless
specifically waived by the Planning Commission based on site topography and/or existing
vegetation. Also see Section 3.20.

B.

Proposed storage buildings shall be positioned to the rear of other approved non-
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storage or non-warehousing buildings, e.g., retail or office uses, or, the storage
buildings shall be set back at least one hundred (100) feet from public street right-of- way
lines.
C.

Nothing in this section shall prohibit or inhibit storage space as a necessary
accessory use to any principal commercial use of the property, and these standards do
not apply to internal streets and roads within a planned industrial or commercial park.

D.

Storage facilities for building materials, sand, gravel, stone, lumber, storage of
contractor's equipment and supplies, shall be within an enclosed building or behind
an obscuring wall or fence on those sides abutting any Residential District and on any yard
abutting a public thoroughfare.

SECTION 7.19 TELECOMMUNICATION TOWERS & ALTERNATIVE STRUCTURES
A.

B.

Purpose and Intent: The purpose and intent of this Section pertaining to wireless
telecommunications towers, structures and antennas is to establish general guidelines
for the location of wireless telecommunication towers, alternative tower structures and
antennas. The Township recognizes that it is in the public interest to permit the location
of wireless telecommunication towers, alternative tower structures and antennas within
the Township. The Township also recognizes the need to protect the scenic beauty of
Boyne Valley Township from unnecessary and unreasonable visual interference, and
that wireless telecommunication towers, alternative tower structures and antennas may
have negative aesthetic impacts upon adjoining and neighboring uses. As such, this
ordinance seeks to:
1.

Protect residential areas from potential adverse impact of towers and antennas;

2.

Encourage the location of towers in nonresidential areas;

3.

Minimize the total number of towers throughout the community;

4.

Encourage the joint use of new and existing tower sites rather than the
construction of additional towers;

5.

Encourage developers of towers and antennas to configure them in a way that
minimizes their adverse visual impact;

6.

Enhance the ability of providers of telecommunication services to provide such
services to the community quickly, effectively, and efficiently;

7.

Consider the public health and safety of telecommunication towers and
alternative tower structures; and avoid potential damage to adjacent property
from tower failure.

Application Requirements:
1.

The following information shall be provided in support of an application to construct
a wireless telecommunication tower:
a.

Certification from a Michigan licensed professional engineer as to the
manner in which the proposed wireless telecommunication tower is
designed to collapse.

b.

A map depicting the existing and known proposed location of wireless
telecommunication facilities, including wireless telecommunication antenna
attached to alternative tower structures, within 2.5 miles surrounding
Boyne Valley Township as well as within the proposed service area radius.
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c.

The name, address, and telephone number of the person to contact
regarding site maintenance or other notification purposes. This
information shall be periodically updated by the tower owner.

d.

A statement which indicates the applicant's intent to allow the co-location of
other antenna, provided that the cost of modifying the existing tower is
borne by the co- locating entity and reasonable compensation is paid by the
co-locating entity.

2.

The Planning Commission shall within 14 days of receiving the application determine
whether the application is administratively complete and the required fee has been
paid. If the Planning Commission fails to make this determination within the 14-day
period, the application shall be deemed administratively complete.

3.

If, before the expiration of the 14-day period, the Planning Commission notifies the
Applicant that the application is not administratively complete, specifying the
information necessary to make the application complete, or notifies the Applicant
that the required fee has not been paid, specifying the amount due, the 14-day
period is tolled until the Applicant rectifies the specified deficiencies.

4.

The Planning Commission may delegate its review of the application to determine
completeness to the Zoning Administrator.

C.

Decision: The Planning Commission shall approve or deny the application not more than
90 days after the application is administratively complete. If the Planning Commission fails
to act within the 90-day period, the application shall be deemed approved and the Planning
Commission shall be considered to have made any determination required for approval.

D.

Evidentiary Requirements: The applicant must demonstrate that no existing tower,
alternative tower structure or alternative technology not requiring the use of towers or
alternative tower structures can accommodate the applicant's proposed antenna. An
applicant shall submit information requested by the Planning Commission related to the
availability of suitable existing towers, other alternative towers or alternative technology.
Evidence submitted to demonstrate that no existing tower, alternate tower structure or
alternative technology can accommodate the applicant's proposed antenna may consist
of any of the following:
1.

No existing towers or alternative tower structures are located within the
geographic area that meets applicant's engineering requirements.

2.

Existing towers or alternative tower structures are not of sufficient height to meet
applicant's engineering requirements.

3.

Existing towers or alternative tower structures do not have sufficient structural
strength to support applicant's proposed antenna and related equipment.

4.

The applicant's proposed antenna would cause electromagnetic interference with
the antenna on the existing towers or alternative tower structures, or the antenna
on the existing towers or alternative tower structures would cause interference
with the applicant's proposed antenna.

5.

The fees, costs, or contractual provisions required by the owner in order to share
an existing tower or alternative tower structure or to adapt an existing tower or
alternative tower structure for sharing are unreasonable.

6.

The applicant demonstrates that there are other limiting factors that render existing
towers and structures unsuitable.
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The applicant demonstrates that an alternative technology that does not require
the use of towers or alternative tower structures, such as a cable micro cell
network using multiple low-powered transmitters/receivers attached to a wire line
system is unsuitable.

Setbacks: The following setback requirements shall apply to all towers for which a
special use permit is required.
1.

Towers must be set back a distance equal to at least seventy-five percent (75%) of
the height of the tower from any adjoining lot line.

2.

Guys and accessory buildings or structures must satisfy the minimum zoning
district setback requirements.

F.

Security fencing: Towers and attendant accessory structures shall be enclosed by
security fencing not less than six feet (6') in height and shall also be equipped with an
appropriate anti-climbing device.

G.

Landscaping: The following requirements shall govern the landscaping surrounding
towers for which a special use permit is required.
1.

Tower facilities shall be landscaped with a buffer of plant materials that
effectively screens the view of the tower compound from property used for
residences. The standard buffer shall consist of a landscaped strip at least four
feet (4') wide outside the perimeter of the compound.

2.

In locations where the visual impact of the tower would be minimal, the
landscaping requirement may be reduced or waived.

3.

Existing mature tree growth and natural land forms on the site shall be preserved
to the maximum extent possible. In some cases, such as towers sited on large,
wooded lots, natural growth around the property perimeter may be sufficient
buffer.

H.

State or Federal Requirements: The applicant must demonstrate that any proposed
tower meets or exceeds current standards and regulations of the FAA, the FCC, and any
other agency of the state or federal government with the authority to regulate towers and
antennas. If such standards and regulations are changed, then the owners of the towers
and antennas governed by this ordinance shall bring such towers and antennas into
compliance with such revised standards and regulations within six (6) months of the
effective date of such standards and regulations, unless a different compliance schedule
is mandated by the controlling state or federal agency. Failure to bring towers and
antennas into compliance with such revised standards and regulations shall constitute
grounds for the removal of the tower or antenna at the owner's expense.

I.

Aesthetics: Towers and antennas shall meet the following requirements:
1.

Towers shall either maintain a galvanized steel finish or, subject to any
applicable standards of the FAA, be painted a neutral color so as to reduce visual
obtrusiveness.

2.

At a tower site, the design of the buildings and related structures shall, to the
extent possible, use materials, colors, textures, screening, and landscaping that
will blend them into the natural setting and surrounding buildings.

3.

If an antenna is installed on a structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be of a neutral color that is
identical to, or closely compatible with, the color of the supporting structure so as
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to make the antenna and related equipment as visually unobtrusive as possible.
4.

Where a feasible alternative exists, towers, alternative tower structures and
supporting structures shall not utilize a power source which generates noise able
to be heard by a person of normal aural acuity at adjoining property lines or
public property; however, this section shall not be construed as limiting the use of
temporary generators or similar devices used to create power during periods of
interruption of the primary power.

J.

Lighting: Towers shall not be artificially lighted, unless required by the FAA or other
applicable authority. If lighting is required, the lighting alternatives and design chosen
must cause the least disturbance to the surrounding views. No strobe lights shall be
allowed.

K.

Compliance with Codes: Antenna and metal towers shall be grounded for protection
against a direct strike by lightning and shall comply as to electrical connections and
wiring and as to structural integrity with all applicable state and local building codes and
the applicable standards for towers published by the Electronic Industries Association,
as amended from time to time.

L.

Interference with Residential Reception: Towers shall be located so that they do not
interfere with television and radio reception to neighboring residential areas.

M.

Signs: No signs other than signs required pursuant to federal, state, or local law or
ordinance shall be allowed on an antenna or tower.

N.

Spacing: Towers. Towers shall be located no closer than one (1) mile from an existing
telecommunication tower or alternative tower structure, as measured in a straight line
between the base of the existing tower and the proposed base of the proposed tower.

O.

Spacing: Residences. A tower shall not be located within two hundred feet (200') or
three hundred percent (300%) of the height of the tower, whichever is greater, of a single
family or multiple family dwelling unit, church, school, or other structure normally used
and actually used for the congregation of persons. Distance for the purpose of this
section shall be measured from the base of the tower structure to the lot line of the
single family or multiple family dwelling unit, church, school, or other structure normally
used and actually used for the congregation of persons.

P.

Removal of Abandoned Antennas and Towers: Any antenna or tower that is not
operated for a continuous period of twelve (12) months shall be considered abandoned,
and the owner of such antenna or tower shall remove the same within ninety (90) days
of receipt of notice from the Township notifying the owner of such abandonment. Along
with said removal, said owner shall restore the site of said antenna or tower to its
original condition prior to location of the antenna or tower subject to reasonable wear
and tear. Failure to remove an abandoned antenna or tower within said ninety (90) day
shall be grounds to remove the tower or antenna at the owner's expense. If there are two
or more users of a single tower, then this provision shall not become effective until all
users cease using the tower. The Planning Commission may require the applicant to
file a bond equal to the reasonable cost of removing the tower, antenna, alternative
tower structure or other supporting structure(s) as a condition of a special use permit
given pursuant to this section.

SECTION 7.20 TRANSPORTATION FREIGHT/ TRUCK TERMINALS
A.

Minimum lot size shall be five (5) acres.
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B.

The minimum setback for use and structures other than employee and customer parking
shall be fifty (50) feet from the street right-of-way and thirty-five (35) feet from side or rear
property lines.

C.

The lot location shall be such that at least one (1) property line abuts a paved primary
street. The access driveways for all vehicles shall be directly from said thoroughfare.

D.

Access driveways shall be located at least fifty (50) feet from the right-of-way of nearest
intersection of any street or any other driveway.

E.

Repair of vehicles shall be done within a totally enclosed building.

F.

The temporary storage of vehicle parts, inoperable vehicles and/or storage shall be within
an enclosed building or screened from view by passersby or neighboring properties.

G.

Truck parking and staging areas shall be fenced and screened from the view of any
abutting Residential District or use by a decorative fence or wall, or a landscaped
equivalent.

H.

A landscape buffer may be required along property lines.

I.

Lighting for parking areas or outdoor activity areas shall comply with the Outdoor Lighting
regulations of Section 3.11.

SECTION 7.21 COMMERCIAL WIND TURBINE GENERATORS
Commercial wind turbine generators and anemometer towers shall be permitted in the
Conservation Reserve (CR), Agricultural Forest (AF), Commercial (C-2) and Industrial (I) districts
pursuant to a special use permit obtained following the procedures of Article 6 of this Ordinance
and the requirements of this subsection.
A.

Application Requirements
In addition to the application requirements of Article 6 of this Ordinance, an application for
a special use permit for a commercial wind turbine generator or for an anemometer tower
shall include all of the following information, unless expressly indicated otherwise. If the
zoning administrator determines that all required information was not supplied, he or she
shall send written notification to the Applicant of the deficiencies. The application for the
wind turbine generator or anemometer tower shall not proceed until all required
information has been supplied.
1.

A site plan meeting all of the requirements of Article 5 of this Ordinance.

2.

A detailed analysis by a qualified registered engineer describing the specific
commercial wind turbine generator structure(s) or anemometer tower proposed
and all phases for implementing the development, if any.

3.

A study prepared by a qualified registered engineer documenting that the site of
the commercial wind turbine generator has sufficient wind resources for the
proposed wind turbine generator equipment. Provided, however, this application
requirement shall not apply to an anemometer tower.

4.

A resume or other written summary of the education, experience, and other
qualifications of all experts providing information concerning the commercial wind
turbine generator or anemometer tower project.
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5.

A detailed written statement, with supporting evidence, demonstrating how the
proposed commercial wind turbine generator or anemometer tower will comply
with all of the applicable standards for approval specified in this Ordinance.

6.

Written documentation establishing whether the location of a proposed commercial
wind turbine generator on the site will create shadow flicker on any existing
structures located off the property on which the wind turbine generator will be
constructed, and if so, the extent and duration of the shadow flicker on these
existing structures and neighboring properties, and the steps to be taken to
minimize the shadow flicker on these existing structures. Provided, however, this
application requirement shall not apply to an anemometer tower.

7.

Written documentation that the applicant has notified the FAA and any other
applicable state and federal regulatory agencies of the proposed commercial wind
turbine generator or anemometer tower.

8.

Written documentation that the applicant has notified the operators of any
microwave or communication link towers or similar facilities of a proposed
commercial wind turbine generator when the proposed location of the wind turbine
generator is within the line of sight between two or more microwave or
communication link towers or similar facilities. Provided, however, this application
requirement shall not apply to an anemometer tower.

9.

Elevation drawings, computer generated photographic simulations or other
images, or other visual aids that depict how the commercial wind turbine generator
tower and all accessory structures or anemometer tower will appear as
constructed on the proposed site from vantage points north, south, east, and west
of the commercial wind turbine generator tower or anemometer tower. Provided,
however, this application requirement shall not apply to an anemometer tower.

10.

Any additional information reasonably deemed necessary by the Planning
Commission to determine compliance with the standards for approving a
commercial wind turbine generator or an anemometer tower specified in this
Ordinance and the impact of the proposed wind turbine generator or anemometer
tower on adjacent properties, public infrastructure, and the township as a whole.
This information may take the form of, but is not limited to, traffic impact analyses,
environmental impact assessments, and/or information from officials representing
federal, state, or county departments or regulatory agencies.

Standards for Approval of Wind Turbine Generators and Anemometer Towers
The Planning Commission shall approve, or approve with conditions, an application for a
commercial wind turbine generator or for an anemometer tower only upon a finding that
the proposed wind turbine generator or anemometer tower complies with the standards
contained in Section 6.03 of this Ordinance and all of the following applicable standards:
1.

Sufficient Wind Resources. The proposed site shall have documented annual
wind resources sufficient for the operation of the proposed wind turbine generator;
provided, however, this standard shall not apply to an anemometer tower. No
commercial wind turbine generator shall be approved without submission of a wind
resource study documenting wind resources on the site over a minimum of one
year.

2.

Minimum Site Area. The minimum site area for a commercial wind turbine
generator or an anemometer tower erected prior to a wind turbine generator shall

Article 7: Supplemental Site Development Stds
Boyne Valley Township Zoning Ordinance

7-20

Post - Public Hearing Draft October 2016
Public Hearing 7pm, October 17, 2016

Supplemental Site Development Standards

07

be as necessary to meet required setbacks and any other standards of this
ordinance.
3.

4.

Setbacks. Each proposed commercial wind turbine generator or anemometer
tower shall meet the following applicable setback requirements:
a.

Each commercial wind turbine generator shall be setback from any
adjoining lot line and any adjoining public or private road right-of-way or
easement a distance equal to 1,500 feet. The setback shall be measured
from the outermost point on the base of the wind turbine generator. The
Planning Commission shall reduce this setback to the shortest distance,
not less than 735 feet, where the proposed commercial wind turbine
generator meets standards 6), 7), and 8) below.

b.

Each anemometer tower shall be setback from any adjoining lot line and
any adjoining public or private road right-of-way or easement a distance
equal to the height of the anemometer tower. The setback shall be
measured from the outermost point on the base of the anemometer tower.

c.

For any newly proposed commercial wind turbine generator a wind access
buffer equal to a minimum of five (5) rotor diameters shall be observed from
any existing off-site wind turbine generator tower.

Maximum Height.
a.

The maximum commercial wind turbine generator tower height or the
height of an anemometer tower erected prior to a commercial wind turbine
generator shall be 300 feet.

b.

The Planning Commission may approve an increased height for a
commercial wind turbine generator tower or an anemometer tower, not to
exceed 400 feet, if all of the following conditions are met:
i.

The need for the increased height is the result of a stand of trees,
existing land forms, or structures that would substantially hinder the
operation of the commercial wind turbine at the normal height
limitation.

ii.

The increased height is the minimum necessary to achieve a
reasonable rate of return on the operation of the commercial wind
turbine generator given the documented wind speeds and other site
conditions. A reasonable rate of return is not equivalent to
maximizing economic return to the operator.
The Planning
Commission shall not grant the increased height if economic return
is not met due to the use of inefficient equipment that does not
utilize current commercial technologies.

iii.

The increased height will not result in increased intensity on lighting
of the tower due to FAA requirements.

5.

Minimum Rotor Wind Vane or Blade Clearance. The lowest point of the arc
created by rotating wind vanes or blades shall be fifty (50) feet on a commercial
wind turbine generator. Additional clearance may be required by the Planning
Commission if potential safety concerns are identified.

6.

Maximum Noise Levels. Any proposed wind turbine generator shall produce
sound levels that are no more than fifty (50) decibels as measured on the dB(A)
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scale at the property lines of the site in question. Provided, however, this standard
shall not apply to an anemometer tower.
7.

Maximum Vibrations. Any proposed wind turbine generator shall not produce
vibrations beyond the property lines of the site in question of such intensity,
duration, frequency or character which annoy, disturb, or cause or tend to cause
adverse psychological or physiological effects on any reasonable person of normal
sensitiveness. Provided, however, this standard shall not apply to an anemometer
tower.

8.

Blade Throw. The potential blade and ice throw from any commercial wind turbine
generator shall not cross the property lines of the site in question. Provided,
however, this standard shall not apply to an anemometer tower.

9.

Rotational Controls. All commercial wind turbine generators shall be equipped
with controls to limit the rotational speed of the blades within design limits for the
specific wind turbine generator. Provided, however, this standard shall not apply
to an anemometer tower.

10.

Transmission Lines. The on-site electrical transmission lines connecting the
commercial wind turbine generator to a public utility electricity distribution system
shall be located underground. Provided, however, this standard shall not apply to
an anemometer tower.

11.

Interference with Residential Reception. All commercial wind turbine generators
and any anemometer tower shall be constructed and operated so that it does not
interfere with television, radio, or microwave reception in neighboring areas. If
degradation of television, radio, or microwave reception occurs as the result of the
wind turbine generator or anemometer tower, the developer shall pay to correct the
television, radio, or microwave reception.

12.

State or Federal Requirements. All commercial wind turbine generators and any
anemometer tower shall meet or exceed any standards and regulations of the
FAA, the Michigan Public Service Commission, National Electric Safety Code, and
any other agency of the state or federal government with the authority to regulate
wind turbine generators or other tall structures in effect at the time the special use
permit is approved.

13.

Aesthetics and Lighting. All commercial wind turbine generators and any
anemometer tower shall meet the following requirements:
a.

The wind turbine generator or anemometer tower shall, subject to any
applicable standards of the FAA, be a neutral color so as to reduce visual
obtrusiveness. Excessively bright or neon colors are not acceptable. The
Planning Commission, however, may approve an alternate color if the wind
turbine generator or anemometer tower is located within an avian migratory
route or if an alternate color would otherwise benefit the neighborhood.

b.

A commercial wind turbine generator shall be a monopole or monotube
style construction (as distinguished from a lattice-style tower) and shall not
utilize guy wires. A temporary anemometer tower (to be removed within
three years) may utilize a lattice-style tower and/or may utilize guy wires.
Safety marking and/or physical barriers for all guy wires anchors may be
required by the Planning Commission. Any anemometer tower which is to
remain for greater than three (3) years shall be monopole or monotube
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style construction (as distinguished from a lattice-style tower) and shall not
utilize guy wires.
c.

Commercial wind turbine generator or anemometer tower shall not be
artificially lighted unless required by the FAA. Where the FAA requires
lighting, the lighting shall be the lowest intensity allowable under FAA
regulations, the fixtures shall be shielded and directed to the greatest
extent possible to minimize glare and visibility from the ground, and no
strobe lighting shall be permitted, unless expressly required by the FAA.
Unless the FAA requires otherwise, the lighting shall be a nonpulsating or
nonblinking red light.

d.

Each wind turbine generator or anemometer tower shall be sited on the
property in a location that reduces to the maximum extent possible any
adverse impacts on significant view corridors from adjacent properties,
while at the same time maintaining contact with economically viable wind
resources.

e.

Each commercial wind turbine generator or an anemometer tower shall
have no advertising painted on or attached to the tower or any other
structure of the wind turbine generator.

f.

Each wind turbine generator tower shall be designed to aesthetically
complement the color and design of any existing wind turbine generator
tower within a one-mile radius. The Planning Commission may require
design changes in order to lessen the visual clutter associated with the
siting of multiple wind turbines with non-complementary, inconsistent
design within sight of each other.

14.

Sign. A commercial wind turbine generator or anemometer tower shall have
posted on the site in a visible, easily accessible location a sign no more than four
(4) square feet in area displaying an address and telephone number for
emergency calls. The emergency telephone number shall allow a caller to contact
a responsible individual to address emergencies at any time during or after regular
business hours and on weekends or holidays. Provided, however, this standard
shall not apply to a noncommercial wind turbine generator.

15.

Access limitation. The commercial wind turbine generator or anemometer tower
shall be designed and constructed in such a manner that access is limited, to the
extent possible, to authorized personnel only. Provided, however, this standard
shall not apply to a noncommercial wind turbine generator.

16.

Shadow Flicker. All commercial wind turbine shall be designed and sited in such a
manner to minimize shadow flicker expected to fall on a roadway and on any
existing structures located off the property on which the wind turbine generator is
constructed. Provided, however, this standard shall not apply to an anemometer
tower.

17.

Removal of Abandoned or Unsafe Wind Turbine Generators or Anemometer
Towers. Any wind turbine generator or anemometer tower that is not mechanically
capable of operating for more than 4,380 hours over any twelve (12) month period
or sits idle for more than 12 months shall be considered abandoned. Any tower
found to be unsafe or not in compliance with the special land use conditions
related to noise or shadow flicker placed upon it by the Planning Commission, shall
be found to be in violation of the special land use permit. The owner of any wind
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turbine generator tower or anemometer tower that is abandoned or in violation of
the special land use permit shall remove the same within ninety (90) days of
receipt of notice from the Township of such abandonment or violation. In addition
to removing the wind turbine generator, or anemometer tower, the owner shall
restore the site of the wind turbine generator or anemometer tower to its original
condition prior to location of the wind turbine generator or anemometer tower,
subject to reasonable wear and tear. Any foundation associated with a wind
turbine generator or anemometer tower shall be removed to a minimum depth of
four (4) feet below the final grade, the location of the remaining foundation shall be
recorded with the Charlevoix County Register of Deeds and site vegetation shall
be restored. Failure to remove an abandoned wind turbine generator or
anemometer tower within the ninety (90) day period provided in this subsection
shall be grounds for the Township to remove the wind turbine generator or
anemometer tower at the owner's expense.
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SECTION 8.01 Purpose
In order that the objectives of this Ordinance may be fully and equitably achieved, that a means
shall be provided for competent interpretation of this Ordinance, that the health, safety and
welfare of the public be secured, and that justice be done, there is hereby established a Boyne
Valley Township Zoning Board of Appeals. The Zoning Board of Appeals (ZBA) shall perform its
duties and exercise its powers as provided in the Michigan Zoning Enabling Act 110, of Public Acts
of 2006, as amended.
SECTION 8.02 Membership
A.

B.

The Township Board shall appoint a Zoning Board of Appeals consisting of three (3)
members. Each member of the Zoning Board of Appeals shall serve for a term of three
(3) years, except that for the first appointments two (2) members shall serve for a term of
two (2) years and one (1) member shall serve for a term of one (1) year. Members of the
zoning Board of Appeals shall be electors of the Township residing within the Township.
1.

The first member shall be a member of the Township Planning Commission for the
terms of his/her office.

2.

The remaining members must be selected from the electors of the Township
residing outside of incorporated cities and villages and shall be representative of the
population distribution and of the various interests present in the Township. One (1)
member may be a member of the Township Board.

3.

An elected officer of the Township shall not serve as chairman. An employee or
contractor of the Township Board may not serve as a member or an employee of
the Board of Appeals.

The Township Board may appoint not more than two (2) alternate members for the same
term as regular members to the Zoning Board of Appeals. An alternate member may be
called on a rotating basis to serve as a member of the Zoning Board of Appeals in the
absence of a regular member if the regular member will be unable to attend 1 or more
meetings. An alternate member may also be called to serve as a member for the purpose
of reaching a decision on a case in which the member has abstained for reasons of conflict
of interest. The alternate member appointed shall serve in the case until a final decision
has been made. The alternate member shall have the same voting rights as a regular
member of the Zoning Board of Appeals.

SECTION 8.03 Meetings
Meetings of the Board of Appeals shall be held at the call of the Chairman and at such other times
as such Board may determine or specify in its rules of procedure. All hearings conducted by said
Board shall be open to the public. The Board of Appeals shall adopt its own rules of procedure and
keep a record of its proceedings showing the vote of each member upon each question, or if
absent or failing to vote, indicating said fact; and shall file a record of its proceedings in the office of
the Township Clerk, and shall be a public record. The concurring vote of a majority of the
members of the Board of Appeals shall be necessary to reverse any order, requirement, decision,
or determination of the Zoning Administrator, or to decide in favor of an applicant any matter upon
which they are required to pass under this Ordinance or to effect any variation of this Ordinance.
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The Board of Appeals shall not conduct business unless a majority of those Board of Appeals
regular members are present.
SECTION 8.04 Jurisdiction
A.

An appeal concerning the administration of the provisions of this Ordinance may be taken
to the Board of Appeals within the timeframe defined in the general rules and procedures
adopted by the Zoning Board of Appeals. If such a timeframe is not specified, appeals
shall be filed within thirty (30) days of the decision of the Zoning Administrator from
which the appellant seeks relief.

B.

The ZBA may hear appeals made by any person who alleges he or she has been
aggrieved by a decision of the Zoning Administrator.

C.

The ZBA may grant variances as provided for in Section 8.06 – Dimensional
Variances.

D.

The ZBA may also interpret the location of zoning district boundaries and may hear and
decide the following interpretation matters:
1.

To determine the meaning of zoning ordinance provisions when ambiguity exists
in those provisions.

2.

To classify a proposed use of land or use of a structure that is not expressly
provided in this Ordinance (an unlisted property use). In determining the proper
classification of an unlisted property use, the Zoning Board of Appeals shall
consider the characteristics of the proposed unlisted property use in relation to
similar and comparable uses listed in any zoning district and in relation to the
requirements of the township master plan. Once classified, the unlisted property
use shall be subject to all applicable regulations pertaining to similar uses in the
zoning district in which placed, including the regulations pertaining to uses
subject to special use permit approval, if classified as such a use by the Zoning
Board of Appeals.

E.

An appeal may be made by any person, firm or corporation, or by any Officer, Department
or Board of the Township. The appellant shall file with the Board of Appeals, on blanks or
forms to be furnished by the Zoning Administrator, a notice of appeal specifying the
grounds for the appeal.

F.

The Zoning Administrator shall transmit to the Board of Appeals all the papers
constituting the record upon which the action appealed from was taken. The final
decision of such appeal shall be in the form of a resolution reversing, modifying or
affirming, wholly or partly, the decision or determination appealed from. Reasons for the
decision must be stated.

G.

Any person may provide written correspondence or may appear and testify at the
hearing either in person or by duly authorized agent or attorney.

H.

The ZBA has no jurisdiction to hear appeals from Planning Commission decisions
concerning planned unit developments, or stop or suspend temporarily.

SECTION 8.05 Stay
An administrative appeal to the Zoning Board of Appeals and an appeal of a decision by the
Zoning Board of Appeals to circuit court stays (or suspends) all proceedings of the action
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appealed from, including the effectiveness of any zoning permit issued, unless the Zoning
Administrator certifies to the Zoning Board of Appeals after such appeal has been filed that a
stay would cause imminent peril to life or property, in which case the proceedings shall not be
stayed, unless ordered stayed by the Zoning Board of Appeals or the circuit court. Provided,
however, this section shall not apply to an administrative decision to take enforcement action for
alleged violations of this Ordinance.
SECTION 8.06 Dimensional Variances
The ZBA may grant dimensional variances when the applicant demonstrates in the official
record of the hearing that the strict enforcement of this Ordinance would result in practical
difficulty. To establish practical difficulty, the applicant must establish all of the following:
A.

The need for the requested variance is due to unique circumstances or physical
conditions of the property involved that do not apply generally to other properties in the
surrounding area, such as narrowness, shallowness, shape, water, or topography and is
not due to the applicant’s personal or economic hardship.

B.

The need for the requested variance is not the result of action of the property owner or
previous property owners (self-created).

C.

That strict compliance with regulations governing area, setback, frontage, height, bulk,
density or other dimensional requirements will unreasonably prevent the property owner
from using the property for a permitted purpose, or will render conformity with those
regulations unnecessarily burdensome.

D.

Whether granting the requested variance would do substantial justice to the applicant as
well as to other property owners in the district, or whether granting a lesser variance
than requested would give a substantial relief to the property owner and be more
consistent with justice to other property owners.

E.

That the requested variance will not cause an adverse impact on surrounding property,
property values, or the use and enjoyment of property in the neighborhood or zoning
district.

SECTION 8.07 Zoning Board of Appeals submittal
The applicant is required to submit six (6) copies of surveys, plans and data as required
under Article VI: Site Plan Review, or other information deemed reasonably necessary for making
any informed decision on his or her appeal.
SECTION 8.08 Conditions of Approval
The ZBA may impose such conditions or limitations in granting a variance as deemed necessary to
protect the character of the area, as provided for in Section 9.06 –Conditions.
SECTION 8.09 Exercising Powers
In exercising the above powers, the Board of Appeals may reverse or affirm wholly or partly, or
may modify the order, requirement, decision or determination appealed from and may make such
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order, requirement, decision or determination as ought to be made, and to that end shall have all
the powers of the Zoning Administrator from whom the appeal is taken.
SECTION 8.10 Public Hearing Notice Requirements
Following receipt of a written request concerning an appeal of an administrative decision, a
request for an interpretation of the zoning ordinance or a request for a variance, the Zoning
Board of Appeals shall hold a public hearing, after giving the following applicable notice:
A.

For an appeal of an administrative decision, a notice stating the time, date, and place of
the public hearing shall be published in a newspaper of general circulation within the
township and shall be sent to the person filing the appeal and to the zoning administrator
or other administrative agency or official whose decision is being appealed no less than
fifteen (15) days before the public hearing.

B.

For a request seeking an interpretation of the zoning ordinance, a notice stating the time,
date, and place of the public hearing shall be published in a newspaper of general
circulation within the township and shall be sent to the person requesting the
interpretation no less fifteen (15) days before the public hearing.

C.

For a variance request, a notice stating the nature of the variance being requested and
the time, date, and place of the public hearing shall be published in a newspaper of
general circulation within the township and shall be sent to the person requesting the
variance no less than fifteen (15) days before the public hearing.

D.

In addition to the above notice requirements, when the matter before the Zoning Board
of Appeals involves a specific parcel, a notice stating the nature of the appeal,
interpretation request, or variance being requested and the time, date, and place of the
public hearing shall be sent by first class mail or personal delivery to all persons to
whom real property is assessed within 300 feet of the boundary of the property in
question and to the occupants of all structures within 300 feet of the boundary of the
property in question, not less than fifteen (15) days before the public hearing.

SECTION 8.11 Miscellaneous
No order of the Board of Appeals permitting the erection or alteration of a building shall be valid for
a period longer than two (2) years, unless a building permit for such erection or alteration is
obtained within such period and substantial construction has occurred.
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SECTION 9.01 Zoning Administration
A.

The provisions of this Ordinance shall be administered and enforced by the Township
Zoning Administrator, appointed by the Township Board for such term and subject to such
conditions and at such rate of compensation as said Board shall determine as reasonable.

B.

The Zoning Administrator shall have the power to grant Zoning Permits and to make
inspections of buildings or premises necessary to carry out his/her duties in the
enforcement of this Ordinance. It shall be unlawful for the Zoning Administrator to
approve any plans or issue any Permits for the excavation or construction until such
plans have been inspected in detail and found to conform to this Ordinance.

C.

The Zoning Administrator shall under no circumstances be permitted to make changes
to this Ordinance or to vary the terms of this Ordinance in carrying out the duties of
Zoning Administrator.

D.

The Zoning Administrator shall not refuse to issue a Permit when conditions imposed by
this Ordinance are met by the applicant despite violations of contracts, such as
covenants or private agreements that may occur upon the granting of said Permit.

E.

The Township Board may also appoint a Deputy Zoning Administrator.

SECTION 9.02 Zoning Permit and Application
A.

No building or structure subject to the provisions of this Ordinance shall hereafter be
erected, structurally altered (as related to the exterior of the building or structure),
reconstructed, used for a different purpose, or moved until a Zoning Permit application has
been filed with the Township Zoning Administrator and a Zoning Permit has been issued by
the Zoning Administrator, except as otherwise permitted for in this ordinance. Re-roofing,
siding and/or window replacement for existing building do not require a Zoning Permit. No
Zoning Permit shall be required for the continuation of any lawful use of any building or
structure in existence as of the adoption date of this Ordinance. No Zoning permit shall be
required for an accessory structure less than 200 square feet in size, but the location of the
accessory structure shall comply with the applicable district setbacks.

B.

The application shall be signed by the owner of the premises or his agent and shall certify
that all provisions of this Ordinance and other applicable laws and requirements are to be
complied with. Any application requiring approval from the Planning Commission must be
submitted not less than thirty (30) days prior to a scheduled meeting for consideration at
that Planning Commission meeting. The application shall be accompanied by:
1.

A Site Plan, if required or a Plot Plan with the required information as specified in
Article 5.

2.

Properties under two (2) acres in size may be required to submit a legal property
survey, sealed by a professional surveyor (not a mortgage survey). The Zoning
Administrator shall have the authority to require such a survey of the affected area
in the cases where there may be encroachment on the setbacks by the proposed
structures or when the exact locations of lot lines are not known.

3.

Copies of permits or waivers of permits by other agencies as may be required by
statute and/or by the Zoning Administrator of this Ordinance.

4.

Such other information as may be required to determine compliance with the
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C.

A Zoning Permit shall not be issued until all other necessary permits required by statute
have been obtained or waived with exception of those permits issued by the Charlevoix
County Building Department.

D.

The location of the property boundaries and all structures shall be staked on the ground for
Zoning Administrator approval prior to the issuance of the Zoning Permit.

E.

Any Zoning Permit under which substantial construction has not started or if no substantial
construction has been done in the furtherance of the zoning permit, the zoning permit will
expire after twelve (12) months from date of issuance. Prior to the expiration of the Zoning
Permit, upon application the applicant shall be granted one one-year extension.

F.

No Zoning Permit shall be valid until the required fees have been paid. Except for an
accessory building or structure less than 200 square feet in size, which does not require a
zoning permit pursuant to Section 9.02.A of this Ordinance, no separate fee shall be
required for accessory buildings or structures when application thereof is made at the same
time as the principal building or structure. Applications and petitions filed pursuant to the
provisions of this Ordinance shall be accompanied by the filing fees as specified by the
Township Board.

G.

Upon issuance of the Zoning permit, a copy of the permit and the application, including any
drawings shall be transmitted to the Assessor.

H.

Prior to commencing any work on site, any zoning permit required by this Zoning
Ordinance shall be displayed in a conspicuous place on the premises facing the nearest
street and shall be continuously so displayed until all work is completed.

SECTION 9.03 Inspections
No zoning permit will be issued by the Zoning Administrator without first conducting a site
inspection. It is the responsibility of the applicant to have all applicable property lines and building
sites marked on the ground and to notify the Zoning Administrator of such.
SECTION 9.04 Fees
A.

To assist in defraying the costs of investigating, reviewing, and administering zoning
applications, appeals, rezoning requests from individual property owners, and other
types of decisions which result in extra costs to the Township, the Township Board may
from time to time adopt by resolution a fee schedule establishing basic zoning fees, such
as those fees related to the following:
1. Zoning permits
2. Special land use permits
3. Ordinance interpretations by the Zoning Board of Appeals: appeals of administrative
interpretation or request for interpretation. Appeals and requests for interpretation
initiated by the Township Board, the Planning Commission, or the Zoning
Administrator shall not be subject to a zoning fee.
4. Classification of unlisted property uses.
5. Requests to change a non-conforming use to another non-conforming use.
6. Requests for variances from the Zoning Board of Appeals.
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7. Requests for rezoning of property by individual property owners or amendments to
the zoning ordinance text. Rezoning of property or text amendments initiated by the
Township Board, the Planning Commission, or the Zoning Administrator shall not be
subject to a zoning fee.
8. Site plan reviews.
9. Any other discretionary decisions by the Planning Commission or Zoning Board of
Appeals.
The amount of these zoning fees shall cover the costs associated with the review of the
application or appeal, including but not limited to the costs associated with conducting
public hearings, publishing notices in the newspaper, sending required notices to
property owners, postage, photocopying, mileage, time spent by zoning staff, and time
spent by the members of the Planning Commission and/or Zoning Board of Appeals.
The basic zoning fees shall be paid before any application required under this Ordinance
is processed. The basic zoning fees are non-refundable, even when an application or
appeal is withdrawn by the applicant.
B.

If the Planning Commission or Zoning Board of Appeals determines that the basic
zoning fees will not cover the actual costs of the application review or appeal, or if the
Planning Commission or Zoning Board of Appeals determines that review of the
application and/or participation in the review process or appeal by qualified professional
planners, engineers, attorneys, or other professionals is necessary or advisable, then
the applicant shall deposit with the Township Treasurer such additional zoning fees in
an amount determined by the Planning Commission or Zoning Board of Appeals equal to
the estimated additional costs. The additional zoning fees shall be held in escrow in the
applicant's name and shall be used solely to pay these additional costs. If the amount
held in escrow becomes less than ten percent (10%) of the initial escrow deposit or less
than ten percent (10%) of the latest additional escrow deposit and review of the
application or decision on the appeal is not completed, then the Planning Commission or
Zoning Board of Appeals may require the applicant to deposit additional fees into escrow
in an amount determined by the Planning Commission or Zoning Board of Appeals to be
equal to the estimated costs to complete the review or decide the appeal. Failure of the
applicant to make any escrow deposit required under this Ordinance, prior to the
scheduled hearing date, shall be deemed to make the application incomplete or the
appeal procedurally defective thereby justifying the denial of the application or the
dismissal of the appeal. Any unexpended funds held in escrow shall be returned to the
applicant following final action on the application or the final decision on the appeal. Any
actual costs incurred by the in excess of the amount held in escrow shall be billed to the
applicant and shall be paid by the applicant prior to the issuance of any permit or the
release of a final decision on an appeal.
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SECTION 9.05 Performance Guarantee
In connection with the construction of improvements through site plan approval or special land
use approval, the Planning Commission may require the applicant to furnish the Township with
a performance guarantee in the form of a cash deposit, certified check, irrevocable bank letter of
credit, or surety bond acceptable to the Township in an amount equal to the estimated costs
associated with the construction of public and site improvements. Public improvements mean
by way of example and not limitation roads, parking lots, and water and sewer systems which
are located within the development or which the applicant has agreed to construct even though
located outside the development. Site improvements mean landscaping, buffering, and the
completion of conditions imposed by the Planning Commission, which are located within the
development. For purposes of this section, the costs covered by the performance guarantee
shall include all of the following: (1) the purchase, construction, and/or installation of the
improvements, (2) architectural and engineering design and testing fees and related
professional costs, and (3) an amount for contingencies consistent with generally accepted
engineering and/or planning practice. The performance guarantee shall be deposited with the
Township Clerk at or before the time the Township issues the permit authorizing the
development, or if the development has been approved in phases, then the performance
guarantee shall be deposited with the Township Clerk prior to the commencement of
construction of a new phase. The performance guarantee shall ensure completion of the public
and site improvements in accordance with the plans approved by the Planning Commission.
Any cash deposit or certified funds shall be refunded for the development or each phase of a
multi-phase development in the following manner:
A.

One-third of the cash deposit after completion of one-third of the public and site
improvements;

B.

Two-thirds of the cash deposit after completion of two-thirds of the public and site
improvements; and

C.

The balance at the completion of the public and site improvements.

Any irrevocable bank letter of credit or surety bond shall be returned to the applicant upon
completion of the public improvements. If a development is to be completed in phases, then the
Planning Commission may require the applicant to furnish a performance guarantee as provided
in this section for each phase of the development. If an applicant has contracted with a thirdparty to construct the public and site improvements and the third-party has provided a bond
meeting the requirements described above and the bond also names the Township as a thirdparty beneficiary of the bond, then the Planning Commission may accept that bond as meeting
all or a portion of the performance guarantee required by this section.
SECTION 9.06 Conditions
The Planning Commission and Zoning Board of Appeals may attach reasonable conditions on
discretionary zoning decisions under their jurisdiction. These conditions may include those
necessary to insure that public services and facilities affected by a proposed land use or activity
will be capable of accommodating increased service and facility loads caused by the land use or
activity, to protect the natural environment and conserve natural resources and energy, to insure
compatibility with adjacent uses of land, and to promote the use of land in a socially and
economically desirable manner. Any conditions imposed, however, shall meet all of the
following requirements:
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A.

Be designed to protect natural resources, the health, safety, and welfare and social and
economic well-being of those who will use the land use or activity under consideration,
residents and landowners immediately adjacent to the proposed land use or activity, and
the community as a whole.

B.

Be related to the valid exercise of the police power, and purposes, which are affected, by
the proposed use or activity.

C.

Be necessary to meet the intent and purpose of the Zoning Ordinance, be related to the
standards established in the ordinance for the land use or activity under consideration, and
be necessary to insure compliance with those standards.

SECTION 9.07 Rehearing Process
A.

B.

Final Decisions: Except as provided in this section, a decision of the Planning
Commission or Zoning Board of Appeals shall be final. The Planning Commission or
Zoning Board of Appeals may grant a rehearing under exceptional circumstances for any
decision made by it. Exceptional circumstances shall mean any of the following:
1.
The applicant who brought the matter before the Planning Commission or Zoning
Board of Appeals made misrepresentations concerning a material issue, which
was relied upon by the Planning Commission or Zoning Board of Appeals in
reaching its decision.
2.

There has been a material change in circumstances regarding the Planning
Commission or Zoning Board of Appeals' findings of fact, which occurred after
the public hearing.

3.

The Township attorney by written opinion states that in the attorney’s
professional opinion the decision made by the Planning Commission or Zoning
Board of Appeals or the procedure used in the matter was clearly erroneous.

Rehearing Procedure: A rehearing may be requested by the applicant or by the Zoning
Administrator, or a rehearing may be granted by the Planning Commission or Zoning
Board of Appeals on its own motion.
1.

A request for a rehearing which is made by an applicant must be made within
twenty-one (21) days from the date of approval of the Planning Commission's or
Zoning Board of Appeals' minutes regarding the decision for which the rehearing
is being requested.

2.

A request for a rehearing made by the Zoning Administrator or a rehearing
granted by the Planning Commission or Zoning Board of Appeals on its own
motion may be granted at any time as long as the applicant has not been
prejudiced by any delay.

3.

Whenever the Planning Commission or Zoning Board of Appeals considers
granting a rehearing, it shall provide written notice to the applicant that a
rehearing will be considered. The notice may be served upon the applicant by
first class mail at the applicants' last known address, or may be served personally
on the applicant. The notice must be served at least nine (9) days before the time
set for the hearing if served by mail, or at least seven (7) days before the time set
for the hearing if served by personal service. Service by mail shall be complete
upon mailing. In addition to serving the above notice on the applicant, all other
notice requirements for the type of decision being heard shall be completed
before the Planning Commission or Zoning Board of Appeals holds a hearing at

Article 9: Administration & Enforcement of Ordinance
Boyne Valley Township Zoning Ordinance

9-5

Public Hearing Draft October 2016
Public Hearing 7pm, October 17, 2016

09

Administration & Enforcement of Ordinance
which it considers whether to grant a rehearing.

4.

If the Planning Commission or Zoning Board of Appeals grants a rehearing, then
the rehearing shall not be held until all notice requirements for the type of
decision being reheard have been satisfied.

SECTION 9.08 Violations and Penalties
A.

Nuisance per se: Any land, dwellings, buildings or structures, including tents and trailer
coaches, used, erected, altered or converted in violation of this Ordinance or in violation of
any regulations, conditions, permits or other rights granted, adopted or issued pursuant to
this Ordinance are hereby declared to be a nuisance per se.

B.

Inspection: The Zoning Administrator shall have the duty to investigate each alleged
violation and shall have the right to inspect any property for which a zoning permit has been
issued to the ensure compliance with the plans and conditions of the zoning permit or
approved site plan. The Zoning Administrator, or other official designated by the Township
Board, shall exercise this right of inspection by consent of the person having the right of
possession of the land, building, and/or structure or and part thereof, or by administrative
search warrant issued by a court of competent jurisdiction.

C.

Penalties

D.

1.

Any person, partnership, limited liability company, corporation, association or other
entity who creates or maintains a nuisance per se or who violates or fails to comply
with this Ordinance or any permit issued pursuant to this Ordinance shall be
responsible for a municipal civil infraction and shall be subject to a fine of not more
than Five Hundred and 00/100 ($500.00) Dollars. Every day that such violation
continues may constitute a separate and distinct offense under the provisions of this
Ordinance. Nothing in this section shall exempt the offender from compliance with
provisions of this Ordinance or prohibit the Township from seeking additional and/or
equitable relief from any court to ensure compliance with the provisions of this
ordinance.

2.

The Township Zoning Administrator is hereby designated as the authorized
Township official to issue municipal civil infraction citations directing alleged
violators of this Ordinance to appear in court. The Township Board may also
designate from time to time other officials to issue municipal infraction citations on
behalf of the Township in connection with alleged violations of this ordinance.

3.

In addition to or in lieu of enforcing this Ordinance, as a municipal civil infraction, the
Township may initiate proceedings in the any court of competent jurisdiction to
abate, eliminate, or enjoin the nuisance per se or any other violation of this
Ordinance.

Stop Work Order: If construction or land uses are being undertaken contrary to a zoning
permit, the zoning enabling act, or this ordinance, the zoning administrator or deputy of
the zoning administrator or any other official authorized by the Township Board is
authorized to post a stop work order on the property at a suitable location, such as at an
entrance, in order to prevent the work or activity from proceeding in violation of the
ordinance.
A person shall not continue, or cause or allow to be continued, construction or uses in a
violation of a stop work order, except with permission of the enforcing agency to abate a
dangerous condition or remove the violation, or except by court order. If an order to stop
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work is not obeyed, the enforcing agency may apply to the circuit court for an order
enjoining the violation of the stop work order. This remedy is in addition to, and not in
limitation of, any other remedy provided by law or ordinance, and does not prevent criminal
or civil prosecution for failure to obey the order.
SECTION 9.09 Conflicting Regulations
In the interpretation of this Ordinance, this Ordinance shall control unless there exists a conflict with
any other Township ordinances, in which case the more stringent regulations will rule.
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SECTION 10.01 Amendment of this Ordinance
A.

The Township Board of Trustees is authorized and empowered to cause this Zoning
Ordinance to be amended, supplemented, or changed, pursuant to the authority and
according to the procedures set forth in the Michigan Zoning Enabling Act, Act 110 of
Public Acts 2006, as amended.
1.

The regulations and provisions stated in the text of this Ordinance and the
boundaries of zoning districts shown on the Boyne Valley Township Zoning Map
may be amended, supplemented or changed by action of the Township Board of
Trustees following a recommendation from the Township Planning Commission.

2.

Proposals for amendments, supplements or changes may be initiated by the
Township Board of Trustees on its own motion, by the Township Planning
Commission or by petition of one (1) or more owners of property to be affected by
the proposed amendment.

3.

The procedure to be followed for initiating and processing an amendment shall be
as follows:
a.

Each petition by one (1) or more persons for an amendment shall be
submitted by application to the Zoning Administrator on a standard form
provided and shall be accompanied by the fee as prescribed by the
Township Board of Trustees. No part of such fee shall be returnable to a
petitioner if the public hearing is held.

b.

The Zoning Administrator shall notify, in writing, the Township Clerk and
Chair of the Planning Commission at or before the time s/he transmits the
amendment request to the Planning Commission.

c.

The Planning Commission shall consider each proposal for amendment on
particular factors related to the individual proposal and in terms of the likely
effect on the community's physical development. The Planning Commission
may recommend any additions or modifications to the original proposal.

d.

Before ruling on any proposal the Planning Commission shall conduct at
least one (1) public hearing, notice of the time and place of which shall be
given by publication in a newspaper of general circulation in the Village,
not less than fifteen (15) days before the date of such hearing. Not less
than 15 days notice of the time and place of such hearing shall also be
given by mail to each public utility company, railroad, and airport manager
within the zone affected who have registered to receive such notices.
The notices shall include the places and times at which the tentative text
and any map of the Zoning Ordinance may be examined and shall be
verified by an affidavit of mailing or personal service.
If an individual or several properties (10 or fewer adjacent properties) are
proposed for re-zoning, owners of the property (or properties) shall be
given notice of the proposed re-zoning not less than 15 days prior to the
hearing. Notice shall also be sent to all persons who own property within
300 feet of the subject property (or properties) and to occupants of all
structures within 300 feet of the property (or properties).
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If eleven or greater properties are proposed for re-zoning, a general
notice of the public hearing on the matter shall be provided. Notice of the
time and place of the public hearing, shall be given by publication in a
newspaper of general circulation in the Village, not less than fifteen (15)
days before the date of such hearing.
e.

The Planning Commission shall review and apply the following standards
and factors in the consideration of any re-zoning request.
1)

Is the proposed rezoning consistent with the Boyne Valley Township
Master Plan?

2)

Is the proposed rezoning reasonably consistent with surrounding
uses?

3)

Will there be an adverse physical impact on surrounding
properties?

4)

Will there be an adverse effect on property values in the adjacent
area?

5)

Have there been changes in land use or other conditions in the
immediate area or in the community in general which justify
rezoning?

6)

Will rezoning create a deterrent to the improvement or
development of adjacent property in accord with existing
regulations?

7)

Will rezoning grant a special privilege to an individual property
owner when contrasted with other property owners in the area or
the general public (i.e. will rezoning result in spot zoning)?

8)

Are there substantial reasons why the property cannot be used in
accordance with its present zoning classifications?

9)

Is the rezoning in conflict with the planned use for the property as
reflected in the master plan?

10)

Is the site served by adequate public facilities or is the petitioner
able to provide them?

11)

Are there sites nearby already properly zoned that can be used for
the intended purposes?

12)

The community should evaluate whether other local remedies are
available.

f.

Following the public hearing the Planning Commission shall submit the
proposed amendment including any Zoning Map changes to the County
Planning Commission. If the recommendation of the County Planning
Commission has not been received within thirty (30) days after the receipt of
the Ordinance by the County, it shall be conclusively presumed that the
County has waived its right for review.

g.

The Planning Commission shall submit a final report/recommendation to the
Township Board of Trustees along with a summary of the comments
received at the public hearing.

Article 10: Adoption & Amendments
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h.

The Township Board of Trustees may hold additional public hearings if it
considers it necessary or otherwise required. Notice of the hearing to be
held by the Township Board of Trustees shall be given in the same
manner as required under subsection 10.01A.3.d, above. The Township
Board of Trustees shall grant a hearing on a proposed ordinance
provision to a property owner who requests a hearing by certified mail,
addressed to the Township Clerk. The Township Board of Trustees may
adopt any proposed amendment, or refer back to the Planning
Commission for a further report as prescribed by Section 401 of Public
Act No 110 of 2006, as amended.

i.

Once adopted by the Township Board of Trustees, amendments to this
Ordinance shall be filed with the Township Clerk, and one (1) notice of
adoption shall be published in a newspaper of general circulation in the
Township within fifteen (15) days after adoption.

j.

No application for a rezoning which has been denied by the Township shall
be resubmitted for a period of one (1) year from the date of the last denial,
except on grounds of newly discovered evidence or proof of changed
conditions found upon inspection by the Township Planning Commission to
be valid.

SECTION 10.02 Enactment and Effective Date
A.

This Ordinance was adopted on ________ by the Boyne Valley Township Board of
Trustees and will be effective ___________. The foregoing Zoning Ordinance and Zoning
Map were presented at a public meeting on _________________ and at an official public
hearing before the Planning Commission on ________________.

B.

Amendments or revision to this Ordinance or Map of Zoning Districts shall become
effective on the eighth day after publication unless a later date is specified.

Article 10: Adoption & Amendments
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BOYNE VALLEY TOWNSHIP
PLANNING COMMISSION MINUTES
DATE: October 17, 2016

Planning Commission meeting was called to order by Mark Felton at 7:00 p.m. on October 17, 2016
ROLL CALL: Members present – Mark Felton, Mike Skop, Laurie Hodack, Lenore Senter and Marie Kelenske
ALSO PRESENT: Township Zoning Administrator/Supervisor Sue Hobbs, Planning Consultant Mary Campbell,
and Jeff Denise
NEW BUSINESS: Open Public Meeting at 7:05 p.m.
Mary Campbell was in contact with our lawyer Bryan Graham and he had a few changes and clarifications.
The majority of the comments and suggestions were very minor and straightforward, and thus were
incorporated into the Public Hearing Draft which has been available for public review. A few of his questions
were policy related, and thus highlighted for PC and public discussion. They are as follows:
Definitions: page 2‐01, Section 2.01 Rules Applying to Text, item K – Bryan Graham wanted to be sure the
Township wanted to allow adjoining lots to be separated by a street, noting this is a policy choice not a legal
issue. Mary Campbell pointed out that this language is in the current ZO, so is not a change. The Planning
Commission (PC) discussed and decided to keep it.
Section 3.10 Fences and Walls –item H ‐ The owner of a fence or visual screen, consisting of materials
requiring painting, staining or other significant periodic maintenance, shall be responsible for all maintenance
of the fence. Bryan Graham noted since no setback is required, it is difficult to maintain the fence without
either obtaining permission or trespassing on the adjoining property. The PC reviewed the pros and cons of
requiring a setback for a fence and decided to leave the language as presented.
Section 8.11 Zoning Board of Appeals: Miscellaneous After consulting with Bryan Graham in follow‐up to his
initial review, Mary Campbell presented a revised paragraph to replace to two paragraphs of this section.
However, after further review and discussion it was determined that only the original first paragraph was
necessary as the Township ZBA does not have the authority to issue a use variance. The PC agreed with the
elimination of the second paragraph.
Jeff Denise had questions about the size of signage in Resort Mixed Use District on page 3‐12
The proposed size listed in the PH draft is 16 square feet in Resort Mixed Use but in Commercial use can be 32
square feet. After a short discussion the PC decided to change the size to 32 square feet. The signage would
be more visible from the highway if it is changed to 32 square feet. The Planning Commission recommends
the change. Also: Setback Requirements ‐ Signs shall not be located within or overhang any Road Right‐of‐
way.

A few other minor grammatical changes are to be incorporated.
Closed Public Hearing at 7:50 pm
Motion was made by Senter seconded by Kelenske to send the proposed Zoning Ordinance, as amended at
this meeting, to the Charlevoix County Planning Commission for review and comment, as required by the
Michigan Zoning Enabling Act.
The Planning Commission plans to review any County Comments at the next regularly scheduled meeting, and
then recommend the Zoning Ordinance (with possible minor revisions) to the Township Board.
Next meeting scheduled for November 7 at 7:00 p.m.
Adjournment: Motion by Felton seconded by Senter to adjourn. Motion carried. Adjourned at 8:00 pm
Submitted by Marie Kelenske
Planning Commission Secretary

CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Boyne Valley Township Zoning Ordinance
Boyne Valley Township is proposing to adopt a new zoning ordinance. According to the
Township Planner, the existing ordinance has been thoroughly reviewed and updated to address
current planning issues, amendments to the Michigan Zoning Enabling Act, and topics covered
by court rulings. The Township also had their civil counsel review the draft ordinance and
submit comments and suggested changes, which were incorporated into the version we’re
reviewing now.
I have the following comments:
Article III: General Provisions
Page 3-5, Section 3.04 A., at the beginning of the 4th line, change “Construction Code
Department” to “Department of Building Safety”
Pages 3-11 to 3-14 (Section 3.12 Signs) – The existing ordinance, to a great extent, regulates
signs based on content. Almost all of the content-based regulations have been eliminated in the
proposed new ordinance. I found only a few examples, which should be addressed: street
address/identification signs and business directory signs in Section 3.12 A, as well as directional
signs, advertising devices, and business or informational signs in Section 3.12 B. Most of these
signs, with the exception of advertising devices, could be considered permanent signs and
regulated the same as other permanent signs. Advertising devices, which are only allowed for a
period of 15 days, could be considered temporary signs and regulated the same as other
temporary signs.
A minor lettering correction is needed in the matrix on page 3-13. Temporary Signs should be
lettered C., rather than D.
Article IV: Zoning Districts & Regulations
Section 4.02: Table of Land Uses by Zoning District:
The names of the zoning districts will remain the same, with the exception of the Resort
Commercial (C-1) District, which will become the Resort Mixed Use (C-1) District. However,
changes are proposed in the uses allowed in each district:


Single Family Residential District (R-1)
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o New permitted uses: accessory dwellings, adult foster care family homes, home
occupations (currently a special use), and museums
o New special uses: bed and breakfasts, cottage industries, and public docks and
launch ramps, public and private educational facilities (currently a permitted use)
o Hospitals would no longer be allowed (currently a special use)


Mobile Home Park Residential District (R-2)
o New permitted uses: single family dwellings, adult foster care family homes,
home occupations, and community centers



Multiple Family Residential District (R-3)
o New permitted uses: single family dwellings, accessory dwellings, adult foster
care family homes, home occupations, libraries and museums, and community
centers
o New special uses: planned unit developments, bed and breakfasts, adult foster
care large group homes, assisted living facilities, cottage industries, and religious
institutions/places of worship



Rural Residential District (RR-1)
o New permitted uses: accessory dwellings (currently only allowed for seasonal
workers on farms), adult foster care family homes, and home occupations
(currently a special use)
o New special uses: adult foster care small group homes, adult foster care large
group homes, assisted living facilities, nursing or convalescent homes, residential
rehabilitation facilities, cottage industries, public and private educational facilities
(currently a permitted use), campgrounds (currently, only campgrounds with no
commercial activity are allowed - special use), special events venue, contractor
office with inside storage, professional or business office, small scale repair
shops, and commercial resource extraction



Resort Mixed Use District (C-1) – currently the Resort Commercial District
o New permitted uses: single family dwellings, home occupations, non-profit
recreation, eating/drinking establishments without drive-through (currently only
allowed as part of recreation facilities), conference/convention facilities, retail
shops (retail shops currently permitted include book, stationary, gift, florist and
souvenir shops), personal services, professional or business offices, and printing,
industrial and publishing
o New special uses: planned unit developments, bed and breakfasts, public docks
and launch ramps, telecommunications towers, medical clinic or medical office,
special events venue, bottling works



Commercial District (C-2)
o Is it the Township’s intention to allow residential uses in the Commercial (C-2)
District?
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o New permitted uses: single family dwellings, rental cabins, accessory dwellings
associated with the business, adult day care homes, home occupations,
government buildings & associated public facilities, religious institutions / places
of worship, libraries and museums, community centers, tree & sod farms,
agricultural services, permanent roadside farm markets, dry cleaning drop-off,
professional or business offices
o New special uses: planned unit developments, adult foster care small group
homes, adult foster care large group homes, nursing or convalescent homes,
residential rehabilitation facilities, public utility offices and equipment storage,
campgrounds, medical clinic or medical office, dog kennels (currently a permitted
use), private landing strip, special events venue, mobile food vending, bottling
works, vehicle dealership (currently a permitted use), automobile service
(currently a permitted use), printing-industrial, publishing, small scale repair
shops (currently a permitted use), commercial resource extraction


Industrial District (I)
o New permitted uses: Government buildings and associated public facilities, plant
nurseries, tree & sod farms, food processing services (currently only bakeries are
allowed), building materials sales, freight or trucking terminal
o New special uses: Public utility offices and equipment storage, dog kennels,
mobile food vending, bottling works (currently a permitted use), automobile
service establishments, printing-industrial and publishing (currently a permitted
use), wholesale or commercial warehousing (currently a permitted use), miniwarehousing/storage, commercial resource extraction, sexually oriented
businesses, commercial wind turbine generators



Agricultural/Forest District (AF)
o According to the table, single family dwellings will not be allowed in this district.
However, this is likely a grammatical error. Otherwise, all existing single family
dwellings in this district would become non-conforming uses.
o New permitted uses: motels, hotels, rental cabins, agricultural service
establishments (currently a special use), home occupations (only if dwellings are
allowed-see first bullet item above)
o New special uses: planned unit developments, accessory dwellings (currently only
permitted for seasonal workers on farms), public docks and launch ramps, public
utility offices and equipment storage, campgrounds (currently, only campgrounds
with no commercial activity are allowed - special use), special events venue
o Allowing motels, hotels and rental cabins as permitted uses doesn’t seem
consistent with the stated purpose of this district (see page 4-2)



Conservation Reserve (CR)
o New permitted uses: game refuges
o New special uses: public and private educational facilities, public docks and
launch ramps (currently a permitted use)

For County PC review on November 3, 2016
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Page 4-9, Schedule of Regulations:
The proposed changes include:
Under Maximum Height of Structure in all zoning districts except Conservation Reserve (CR),
both the number of stories and the height (feet) are given. In the existing ordinance, it specifies
the maximum height in feet or maximum number of stories, whichever is less. The wording
“whichever is less” should be added to the proposed ordinance, possibly as a footnote to the
table, so it’s clear which requirement applies in any given situation.
The proposed new ordinance does not specify a minimum floor area for dwellings, as in the
existing ordinance. Instead, it specifies a minimum dwelling width. Is this to allow for tiny
houses?
In the R-3 District, the Township currently allows a density of up to 10 units per acre. Density
bonuses are given for densities above 4 units/acre up to 10 units/acre. In the proposed new
ordinance, the maximum density is limited to 4 units per acre. Higher densities will no longer be
allowed.
In the RR-1 District, the Township is proposing to reduce the minimum front and rear yard
setbacks for residential structures from 50 to 35 feet.
In the C-2 District, the Township is proposing to reduce the minimum front yard setback from 75
feet to 35 feet. The side yard setback is the same, except there is no longer a larger setback
(currently 50 feet) required for the street side of a corner lot nor the side of a lot that abuts a
residential district. The rear yard setback is proposed to be reduced from 50 feet to 35 feet.
In the I District, the Township is proposing to increase the side yard setback for corner lots from
35 feet to 50 feet.
In the AF District, the Township is proposing to decrease the front and rear yard setbacks from
50 feet to 35 feet.
The Township is also proposing to remove the minimum lot depth requirement of 150 feet in the
RR-1 and AF Districts.
Section 4.04 – Zoning Map
According to the Township Planner, the only proposed change to the Zoning Map is the rezoning
of two (2) parcels owned by Boyne USA along the west side of US-131, south of Addis Rd. and
west of the US-131/Skop Rd. intersection, from Rural Residential (RR-1) to Resort Mixed Use
(C-1). The northern parcel is a little over 10 acres and the southern parcel is just over 9 acres.
Both parcels are undeveloped. The northern parcel is mostly an open grassy field. The very
south end of the northern parcel and the entire southern parcel are densely covered with
softwoods. The north branch of the Boyne River as well as Schoolhouse Creek cross the southern
parcel. In terms of existing uses in the area, some of the surrounding parcels are densely wooded
and undeveloped, especially to the west. To the south and east are some single family homes
(see attached aerial map). To the north are two parcels recently rezoned to C-1, which we
reviewed earlier this year (Cellar Door Club). There’s a pole barn on the southern parcel and a
For County PC review on November 3, 2016
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single family home on the northern parcel. The Township Master Plan (future land use map)
designates these parcels as low density residential. As you can see on the Zoning Map, the
parcels to the north are zoned C-1, parcels to the west are zoned AF and RR-1, parcels to the
south are zoned RR-1 with C-1 a little further away, and parcels to the east are zoned RR-1.
Section 4.02, beginning on page 4-4, shows a comparison of the uses allowed in the RR-1 and
C-1 districts.
The County Planning Commission’s motion on the Cellar Door Club proposed rezoning earlier
this year was to recommend denial because the proposed rezoning did not comply with the
Township Master Plan and there was no special use permit process in place in the Resort
Commercial (C-1) District, which would give the Township more control over what is permitted.
While the currently proposed rezoning also does not comply with the Master Plan, there will be a
special use permit process in place in the new Resort Mixed Use District. Also, there are parcels
adjacent to the subject parcels and others in the area that are zoned C-1. I have no concerns with
the proposed rezoning.
In reviewing the proposed zoning map, I found some additional differences between the
proposed new map and the existing zoning map we have on file in the Planning Department.
These include:


Parcel behind Wolverine Power Supply, south of the storage units, at the end of MVP Dr.
(002-009-016-25), owned by Brenda Rajewski – Our map shows this parcel is zoned RR1, but the proposed map shows it zoned C-2. The neighboring parcel to the south (01620), now owned by AJPP Development, which fronts on E. Deer Lake Rd. was rezoned
to C-2 in 2015, but not parcel 016-25.



Parcel fronting on E. Deer Lake Rd. (002-008-028-10), owned by Penny Lewin – Our
maps shows the southwest corner of this parcel is zoned Resort Commercial (C-1), but
the proposed map shows it zoned RR-1. This is a split-zoned parcel.



Parcel fronting on M-75 S. across from Boyne Falls Public School, owned by Ellsworth
Farmers Exchange (002-008-020-10) – Our map shows this parcel is zoned Industrial, but
the proposed map shows it zoned C-2.



The zoning district colors on the map are outlined in green. The green line can be seen
where two different zoning districts meet. Where this line follows parcel lines or roads,
it’s not an issue. However, where there is a split-zoned parcel, the green line makes it
appear as 2 parcels, instead of one. An example is Parcel 002-008-011-00, owned by
Nicholas Carrow, which fronts on the south side of M-75 S. The northern portion of the
parcel is zoned R-1, and the southern portion is zoned Agricultural/Forest (AF). Another
example is the parcel surrounding Kircher’s Pond (002-005-015-30). The portion of this
parcel between Dam Rd. and Drury Ln. is zoned RR-1, and the remainder of the parcel is
zoned AF.



Parcel 002-006-023-80, owned by Dymond Investments LLC, which fronts on M-75 S. is
shown on our map as zoned C-2, but is shown on the proposed map as zoned RR-1; also,
Parcel 002-006-023-75, which is to the south and east, is split-zoned RR-1 and C-2.
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However, the configuration of the 2 zoning districts on this parcel on our zoning map
differs a little from how it’s shown on the proposed new map


Parcel 002-016-008-20, owned by the Village of Boyne Falls, on the north side of M-75
S., across from Mill Pond (location of waterfall) – The proposed zoning map shows this
parcel as being part of the Village of Boyne Falls. Even though it’s owned by the
Village, it’s actually located in the Township and is zoned C-1; the parcels to the west
(002-016-008-10), owned by Boyne USA, are also zoned C-1



Parcel 002-016-023-10, south of Mill Pond – The western sliver of this parcel is zoned
AF and the remainder of the parcel is shown as part of the Village (unzoned); according
to the County’s property records, this parcel is located in the Township, which means it
should be zoned



Small area shown as C-1, located due north of the parcel just mentioned (023-10) – This
area is part of the Village, so it should not be zoned.



There’s a sliver of land shown as C-1 on the northwest side of Mill Pond, which is
between the parcels zoned C-2 and the pond – The C-2 zoning should go all the way to
the edge of the pond



Parcel 002-011-019-20, owned by Town & Country Cedar Homes Inc., is shown on our
map as Rural Residential (RR-1), but on the proposed map it’s shown as Industrial – Did
the Township intend to make this change?



It would also be helpful if the parcel boundaries on the proposed zoning map reflect the
2016 Tax Roll

Article VII: Supplemental Site Development Standards
Page 7-3, Section 7.07 B. – The last sentence refers to the Manufacturing District?
Staff Comments
New topics included in the proposed ordinance that are not included or addressed in the existing
ordinance:





Supplemental site development
standards (Article VII)
Adult foster care and adult day care
homes
Assisted living facilities
Building spacing
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Businesses with drive-through
facilities
Child care facilities
Gasoline/service station
Hazardous substances
Home based businesses/cottage
industries
6/7














Junk and salvage material storage
Landscape buffer
Marinas, commercial
Medical use of marihuana
Mobile food vending
Ordinary high water mark
Outdoor display and storage
Outdoor lighting
Nursing or convalescent homes
Planned unit developments
Public buildings, institutions and
places of worship
Residential rehabilitation facilities











Sexually oriented businesses
Special events and activities
Storm water retention
Storage facilities
Temporary dwelling occupancy
during construction
Transfer of development rights
Transportation freight/truck
terminals
Wetlands
Wind turbine generators, commercial
and non-commercial

Topics in the existing ordinance that have been updated/amended:












Accessory dwellings
Bed and breakfast facilities
Fences and walls
Kennels and veterinary clinics/hospitals
Mobile home parks
Mobile homes and trailers, other uses
Public notice requirements
Resource Mining and Extraction Operations
Signs
Waterfront greenbelt
Administration and Enforcement of Ordinance

Overall, I think the Township and their Planner did a great job developing this new ordinance.
It’s clear they put a lot of time and effort into this project. The proposed new ordinance is very
thorough and up-to-date. Some of the comments in this Staff Review simply describe the
proposed amendments between the existing and proposed new ordinance, while other comments
are suggestions for changes that the Township may want to consider. I would recommend that
the Township review the comments and consider the suggested changes prior to adopting the
new ordinance. I would also be willing to meet with the Township and their Planner to review
and discuss these comments, if desired.

Prepared by:
Kiersten Stark
Planning Coordinator
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State of Michigan
Department of Environmental Quality
Water Resources Division
Gaylord District Office
2100 West M-32, Gaylord, MI, 49735-9282
Gaylord, Michigan 49735-9282
989-731-4920

Site Name: 15-050003, 05042, 05049 Lake Shore Rd-Boyne City
Application Number: 2JK-VX30-4G89
Date: November 2, 2016
PUBLIC NOTICE

J & V McKinley Realty, LLC, 49699 Pine Ridge Drive, , Plymouth, MI 48170, has applied to this
office for a permit under authority of 301, Inland Lakes and Streams of the Natural Resources
and Environmental Protection Act, 1994 PA 451, as amended (NREPA). The applicant
proposes to reconfigure the previously permitted piers, dredge up to 8000 cubic yards, create a
boat launch/haul out area, and install gas/diesel service, The project is located in T33N, R06W,
Section 30, Eveline Township, Charlevoix County, Michigan, in accordance with plans attached
to this notice.
THIS NOTICE IS NOT A PERMIT
The proposed project may also be regulated by one or more additional parts of the NREPA that are
administered by the Department of Environmental Quality (DEQ), Water Resources Division (WRD).
The requirements of all applicable parts are considered in determining if a permit can be issued.
When a permit application is received requesting authorization to work in or over the inland waters of
the State of Michigan, pursuant to Part 301 of the NREPA, the NREPA provides that the DEQ submit
copies for review to the department of public health; the city, village, or township and county where
the project is to be located; the local soil conservation district; and any local watershed council
organized under Part 311, Local River Management, of the NREPA. Additional notification is
provided to certain persons as required by statute or determined by the DEQ.
Those persons wanting to make comments on the proposed project shall furnish this office with their
written comments no later than 20 days from the date of this notice. Written comments will be made
part of the record and should reference the above application number. Objections must be factual,
specific, and fully describe the reasons upon which any objection is founded. Unless a written
request is filed with the DEQ within the 20-day public comment period, the DEQ may make a
decision on the application without a public hearing. The determination as to whether a permit will
be issued or a public hearing held will be based on an evaluation of all relevant factors, including the
public comments received and the effect of the proposed work on the public trust or interest,
including navigation, fish, wildlife, and pollution. The specific permit decision criteria can be found in
the parts of the NREPA applicable to this application and listed above. Copies of these parts of the
NREPA are available at: http://www.michigan.gov/jointpermit. Public comments received will also be
considered.
The entire copy of the public notice package may be viewed at the WRD's district office listed on the
top of this public notice or online at:
https://miwaters.deq.state.mi.us/miwaters/#/external/publicnotice/search. To access the public
notice page online, search for the public notice by location or applicant name, and view by clicking

on the "Documents" tab. Comments may be sent electronically by clicking on the "Add Comment"
tab. A hard copy of the public notice may be requested by calling the above number.
cc:
J & V McKinley Realty, LLC, Applicant
DNR, Wildlife Division, Kleitch, Gaylord
DNR, Fisheries Division, Hettinger, Cadillac
Charlevoix County Clerk
Eveline Township Clerk
Charlevoix County Drain Commissioner
Charlevoix County Health Department
Charlevoix County Conservation District
Mr. Jeff Johnson, LARA

Tip of the Mitt Watershed Council
Voice Environmental
Lake Charlevoix Association
Mr. Daniel Chapp
Marcile Shedd Living Trust
Ms. Sue bright, USACE, Soo
Charlevoix CEA
Local Postmaster
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