CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Tentative Agenda
June 1, 2017
7:00 p.m.
Commissioners’ Room
County Building
I.

Call to Order

II.

Pledge of Allegiance

III.

Approval of Agenda

IV.

Public Comments Unrelated to Agenda Items

V.

County Business Items
Approval of Minutes of May 4, 2017 Meeting
Correspondence and Communications
Planning Commission Comments
County Commissioner Comments
Staff Comments
2018 Proposed Budget
Update on Draft Future Land Use Plan

VI.

Townships, Cities, MDEQ & Corps of Engineers Items
Bay Township Proposed Zoning Text Amendments
Eveline Township Proposed Zoning Text Amendments
Evangeline Township Proposed Zoning Text Amendments
St. James Township Proposed Rezone (Masini)

VII.

Any Unfinished County Business

VIII.

Adjournment

CHARLEVOIX COUNTY
PLANNING COMMISSION
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

DRAFT
Meeting Minutes
May 4, 2017
I.

Call to Order

Chairman Draves called the meeting to order at 7 p.m. in the Commissioners’ Room at the
Charlevoix County Building.
Members present: Bob Tidmore, Larry Levengood, Bob Draves, Michael Buttigieg, Patrick
Howard, and Mike Webster
Members absent: Ron Van Zee (excused)
Others present: Kiersten Stark (Planning Coordinator) and Kevin Clements (Administrative
Services Assistant)
II.

Pledge of Allegiance

Mike Webster led the Pledge of Allegiance.
III.

Approval of Agenda

MOTION by Larry Levengood to approve the tentative agenda as presented.
Michael Buttigieg seconded the motion. Voice vote: all in favor. Motion passed.
IV.

Public Comments Unrelated to Agenda Items

None
V.

County Business Items

Approval of Minutes of April 6, 2017 Meeting
MOTION by Bob Tidmore to approve the minutes of the April 6, 2017 meeting as presented.
Larry Levengood seconded the motion. Voice vote: all in favor. Motion passed.
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Correspondence and Communications
Kiersten reviewed a legislative alert from the Michigan Association of Planning (MAP) proposed
House and Senate Bills regarding the regulation of short-term rentals. House Bill 4503 and Senate
Bill 329 seek to mandate that all short-term rentals are a residential use of property and are a
permitted use in all residential zones. MAP opposes these bills and would like to see zoning
regulation of short-term rentals remain at the local level. Draves had heard about Airbnb and
Vacation Rentals by Owners (VRBO) advertising properties for rent, which would make singlefamily residences a commercial use. Levengood was not in favor of the state regulating short-term
rentals. Howard had the same concern with taking away local zoning control. Howard also
mentioned that Airbnb has been buying apartment complexes and renting out individual units.
Levengood agreed that a short-term rental is a residential use, but also asked what is considered
single-family use? Levengood mentioned issues could arise with the definition of single-family
use, and he gave examples of a group of people other than a family who could be living in a singlefamily residence. Webster commented that some of these short-term rental homes can have a lot of
people staying at one time and can exceed the capacity of septic systems. Levengood agreed and
added that having 25-30 people in one residence can be overwhelming to surrounding residents with
all the activity taking place. He said noise, parking, and trash removal are other issues surrounding
short-term rentals. Kiersten said short-term rentals are regulated differently from community to
community and what works for one community may not work for another. Tidmore suggested
sending a letter to the Michigan State Legislature opposing the proposed legislation. Webster said
that even if the State were to regulate short-term rentals, local communities would still have the
responsibility of enforcement.
MOTION by Bob Tidmore to prepare a letter expressing concern that the proposed legislation in
House Bill 4503 and Senate Bill 329 would pre-empt local zoning authority to regulate short-term
rentals. Michael Buttigieg seconded the motion. Voice vote: all in favor. Motion passed.
Planning Commission Comments
Bob Tidmore- The Beaver Island Boat is up and running. He reported there was no ice on the lake
this year. Tidmore said that Beaver Island is obtaining an Island Fellow from the Maine Islands
Institute. This graduate with a Master’s Degree will work on communications and marketing on the
Island for roughly a year. The funding of this project will be coming from the Office of the Great
Lakes. Tidmore also reported that the Island was having some internet service issues. Currently,
residents are paying $49 a month for 15 mbps down/5 mbps up service through TDS. Northern
Michigan University has offered a proposal to provide internet service with 25 mbps down/5 mbps
up, along with no bandwidth cap for around $39 a month as long as you participate in at least one
life-long education class per year through the University.
Larry Levengood- He was asked by MSU Extension to serve on an advisory committee to help
develop the new Master Citizen Planner online program, which has been completed. Levengood
also reported that some of the township officials have spoken to him and said they hope the
Charlevoix County Planners Forum will continue to be held in the future. He said Grenetta
Thomassey from Tip-of-The-Mitt Watershed Council will take the lead in organizing the next
forum, which will likely be held in November at the Charlevoix Public Library. Dean Solomon,
Kiersten, and Levengood will also assist with planning the event. On April 17th, Levengood
attended the Local Emergency Planning Committee meeting. The Michigan Department of
Environmental Quality (MDEQ) gave an update on contaminated groundwater sites in Charlevoix
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County. The Committee also discussed their bylaws. On April 20th, Levengood attended the Master
Citizen Planner Webinar on preparing Parks and Recreation Plans. This webinar was about
preparing recreation plans and grant applications. Levengood also attended the Michigan
Townships Association (MTA) local chapter meeting at the Hayes Township Hall on April 24th.
This meeting was on the topic of medical marijuana facilities and how local units of government
can choose to allow or not allow them. Charlevoix County Sheriff Chuck Vondra also spoke about
various drug issues. On April 26th, Levengood attended the Senior Forum sponsored by the
Charlevoix Area Hospital and the City of Charlevoix to discuss issues arising from an aging
population. Transportation and housing are among the issues affecting senior citizens.
Michael Buttigieg- On May 16th/17th, Buttigieg will be assisting with the Students Experiencing
Lake Charlevoix event. Buttigieg will also be doing a water quality report on Lake Charlevoix
based on information from the Tip-of-The-Mitt-Watershed-Council. He also mentioned there has
been a rise in the chloride level in some of the inland lakes (not Lake Charlevoix) due to road salt
coming off the roads and making its way into the lakes. Buttigieg also suggested sending a thank
you card to long standing Planning Commission Chairman Dennis Jason for his years of service on
the Planning Commission. The Commission also discussed giving Jason a gift card to a local
restaurant. Commission members and Staff will chip in their own money to cover the costs.
Patrick Howard- Reported that the fire departments from Charlevoix, Hudson, and Boyne Valley
Townships will be doing a live burn training exercise on a selected structure this month. Howard
said there is a lot of paperwork required by the MDEQ (Michigan Department of Environmental
Quality) to get approval for the live burn due to asbestos and other harmful chemicals that could be
present in a structure. Howard also stated the best time for these live burns is early morning when
the wind is calm and because someone must be on site until the fire is completely out. Webster
asked Howard how long it takes to train a new firefighter and his response was that it’s a weekly
commitment (sometimes more than once a week) for 9 consecutive months.
Mike Webster- Shared with the Planning Commission that his daughter is graduating from college
this weekend. Through CM Life, his daughter developed a video concerning the Flint Michigan
Water Crisis.
Bob Draves- Had also attended the Master Citizen Planner Webinar and the MTA chapter meeting
in April. Draves said this was one of the best meetings he has attended in years and the information
that was provided was excellent.
County Commissioner Comments
None
Staff Comments
Kiersten reported on the following Planning Department activities since the last meeting as follows:
 Boyne City to Charlevoix Trail project update
o Phase 1
 Worked on preparing the reimbursement request for the Trust Fund grant
 Site visit to Robin Grams’ property on May 2, 2017 to follow-up on
complaint of storm water runoff from the trail flowing onto the driveway;
observed and discussed the issue and potential solutions with the property
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owner and the engineer; will meet with the engineer and contractor to
determine best solution
Contractor is attempting to arrange for the asphalt subcontractor to complete
the trail adjustment within the Boyne City limits
Still considering options for the area along the trail within the Boyne City
limits where the temporary snow fence is currently located – Per the Project
Engineer, a fence is not required because the distance between the trail and
the retaining wall is within parameters; however, we may want to plant some
trees in that location to provide a visual barrier
Two (2) benches will be installed along the trail route this spring

o Phase 2
 Trail construction has begun and is scheduled to run until the end of July
2017
 Two (2) benches will be installed once trail construction is complete
 City of Charlevoix is contributing $12,000 to Phase 2
o Phase 3
 Obtained approval from County Board for title search of all properties along
the trail route to verify the width of the road right-of-way
 Our grant application to the Community Foundation for $8,000 for Phase 3 of
the Trail was successful
 Next step: Complete application for Transportation Alternatives Program
(TAP) grant through MDOT


Parks Director and I gave a presentation on the Boyne City to Charlevoix Non-motorized
Trail and other area trail efforts to a joint meeting of the East Jordan City Commission,
Planning Commission, and Downtown Development Authority on April 13th; East Jordan
city officials and citizens are interested in developing non-motorized routes within the city
and in the surrounding area to connect to other communities, such as Boyne City and
Charlevoix; discussed possible bike routes from East Jordan to other area communities



Attended the Parks Committee meeting on April 17th
o Recreation Plan needs to be updated to incorporate more information on nonmotorized trails, similar to previous Recreation Plans; provided information to Parks
Committee for discussion and consideration at upcoming meetings; This information
will also be provided to the Planning Commission for discussion and consideration
o Online reservation system for campsites at Whiting Park will be available to the
public soon
o Leadership Charlevoix County class – “Wipe your feet” project – installing boot
brushes at various parks and nature preserves with hiking trails within the county,
including Whiting Park and Porter Creek Natural Area, to help prevent the spread of
invasive species



Attended the Master Citizen Planner webinar on “Writing Parks and Recreation Plans” on
April 20th in the Commissioners’ Room, along with 2 Planning Commission members and
the Parks Director



Prepared materials for tonight’s meeting
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Update on Future Land Use Plan Draft
Kiersten had attended the Charlevoix County Board’s Personnel Committee meeting on April 19th.
There was a concern regarding farmland protection efforts, specifically purchase of development
rights for farmland. Kiersten will be attending next Wednesday’s full Board meeting to discuss this
issue and sending out the Future Land Use Plan Draft for local government review.
VI.

Townships, Cities, MDEQ & Corps of Engineers Items

Beaver Island Master Plan Draft
Kiersten reviewed the Planning Department Staff Review on the proposed Beaver Island Master
Plan Draft. Kiersten had compared the proposed Beaver Island Master Plan and the Charlevoix
County Future Land Use Plan and didn’t see any conflicts between the two plans. Kiersten
mentioned in Chapter 3 of the Plan that American Community Survey figures should not be
compared to decennial census figures because ACS figures are estimates based on a sample of the
population, but decennial census figures are actual data based on surveys of the entire population.
Kiersten reviewed the minor changes proposed to the Future Land Use Map. She also noted that the
“Downtown” area will replace the “Marine-Related” area that is in the current plan. Some of the
lands currently designated “Agricultural” will be changed to “Woodland Residential”, however the
plan encourages property owners to use this land for agricultural purposes. Kiersten asked, if the
townships want to encourage agricultural uses, why are these lands now designated Woodland
Residential instead of Agricultural? Kiersten also suggested that the townships may want to
consider including in the zoning plan a table that shows how the future land use categories in the
Master Plan correspond to the zoning districts in the Zoning Ordinance. This would further
emphasize the connection between the Master Plan and the Zoning Ordinance. She also noted that
the colors on some of the maps are difficult to distinguish when shades of the same color are used.
Kiersten commented that, overall, the plan was very thorough and detailed. The layout, format, and
colors used were inviting and readable. The photos and the quotes from Beaver Island residents
made the plan unique. Kiersten also liked how much community participation was involved with
the plan and the multiple methods used to obtain public input.
Levengood was very impressed with the proposed Master Plan. Referring to page 78, second
paragraph, and he noted that “Antrim County” should be changed to “Emmet County.” He also
wondered why some of the businesses were specifically named in the Plan, but others were not (for
example, on pages 108 – 109). Levengood also complimented the Island on their efforts to plan for
water trails and he would like to see this implemented in the future.
MOTION by Larry Levengood to recommend approval of the Beaver Island Master Plan Draft.
Patrick Howard seconded the motion. Voice vote: all in favor. Motion passed.
Wilson Township Proposed Rezone (Zibell)
Kiersten reviewed the Planning Department Staff Review on the proposed rezoning of 3 parcels
consisting of 53 acres in Wilson Township owned by the Zibell Trust. They’re currently zoned
RDA (Resource Development-Agricultural) and the owner (William Zibell) would like to see the
zoning changed to RR-1 (Rural Residential). As part of the Staff Review, Kiersten had provided a
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comparison of the land uses allowed in the RDA District and the RR-1 District. She had also
provided a comparison of the dimensional requirements in the two districts, a description of the
existing uses and zoning on the subject parcels and surrounding properties, the relationship to the
Master Plan, and the soil types on the properties. Kiersten also provided background information
about the properties, based on a conversation with the Township Planner. In 2004, the Township
approved a proposal for a clustered housing development with seven (7) lots clustered along the
south side of River Run Way, fronting on Deer Creek. Now the property owner is proposing to
rezone the 3 parcels to Rural Residential to develop fourteen (14) lots instead of seven (7), which in
return would enable the owner (or a developer) to reduce the cost of each lot to help spur
development. Kiersten said, according to the Township Planner, the property owner plans to
abandon the existing air strip on the property. The Township Planning Commission recommended
approval of the proposed rezoning, however they were divided on the issue. Kiersten had no
concerns with the proposed rezoning.
Buttigieg expressed concern with the proposed rezoning because it’s a rural area and rezoning the
property to allow a larger development with 3-acre lots, covering a larger area, would change the
character of the area. Levengood also had concerns with the proposed rezoning with regards to the
Wilson Township Master Plan. Commission members studied the maps provided as part of the
Staff Review, and further discussion took place. Howard noted that it’s zoned Rural Residential
south of the Zibell properties, so this would not be a spot zone.
MOTION by Mike Webster to recommend approval of the Wilson Township proposed rezoning.
Patrick Howard seconded the motion. Voice vote: 4 in favor (Bob Tidmore, Bob Draves, Patrick
Howard, and Mike Webster), 2 opposed (Larry Levengood and Michael Buttigieg). Motion passed.
VII.

Any Unfinished County Business

None
VIII. Adjournment
MOTION by Michael Buttigieg to adjourn the meeting. Bob Tidmore seconded the motion. All
members were in favor of the motion. Motion passed.
Chairman Draves adjourned the meeting at 9:04 p.m.

Respectfully Submitted By,

Robert L. Tidmore
Secretary
RLT/kc
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2017 Master Citizen Planner Webinar Series
The 2017 Master Citizen Planner (MCP) Webinar Series is designed to offer participants the latest
updates and information on current topics. Using Zoom Webinar, MSU Extension educators will
provide an overview of topics of interest to planning and zoning officials. Webinars are the third
Thursday of February, April, June, August, October and December from 6:30-7:30 p.m. Each
session is available individually or participants can register for all six at once. MCPs will earn one
hour of continuing education per webinar.
2017 Topics include:


Is there such a thing as rural placemaking? - February 16 - Dean Solomon; You’ve likely heard
the term Placemaking – creating quality places where people want to live, work, play and visit.
Much of the discussion is around urban placemaking, but what about rural areas? Learn about how
placemaking concepts and practices can apply to rural Michigan townships.



Writing Parks and Recreation Plans - April 20 - Ingrid Ault; Learn the steps and best practices
for developing a 5-year Parks and Recreation Master Plan in this webinar. Examples of how to
develop maintenance and management plans for three different park environments will also be
provided. Park plans for a preserve, a Trailway, and an urban park will be explored and evaluated
for different content. Learn for this webinar so you won’t make mistakes when you write your plans!



Tools, Tips, and Techniques for local government success in the New Economy – June 15 –
Crystal Wilson; Many people have heard of the New Economy or global economy, but what are
local governments doing to prepare for it? Now is the time for communities in Michigan to assess
their planning, zoning, and local practices to support the ways many businesses think, act, and
remain competitive in this new world. This webinar will provide best practices, checklists, and
guides to assist urban, rural, and suburban communities to prepare for success in the New
Economy.



Real Estate Law for Planning Commissioners - August 17 - Wendy Walker; Local land use
decision-makers often interact with real estate attorneys who represent development project
participants and handle the legal issues involved. This webinar will demystify the legal lingo you
hear and help you review development proposals with a better understanding of real estate law,
including due diligence, ownership structures, leases, easements, private land use controls, and
project financing.



Understanding and Planning for the Shared Economy - October 19 - Andy Northrop; The
Sharing Economy, characterized by the sharing and reuse of excess goods and services, has
spawned opportunities for leveraging assets and fostering business ventures, thus leading to a
new wave of entrepreneurs in the 21st century. As a result, ventures, such as ridesharing, shared
housing, and other shared services are moving communities to rethink (and redesign) policies and
plans. This program will address a number of Sharing Economy business models that have
empowered entrepreneurship and discuss a number of policies communities can take to foster this
growing trend. Industry, such as travel and tourism, will be used as an example.



Land Use Legislative and Case Law Recap for 2017 - December 21 - Brad Neumann, AICP;
Local government planning and zoning responsibilities and limitations are ever-changing. Learn
about major legislation and case law that has come to influence your community’s planning and
zoning program during 2017. What you don’t know can still land you in court!
Cost per webinar: $10 for MCPs; $20 for Regular Registrants

Waterways, Wetlands
and You
Tue, April 18, 2017

1 pm Portage Lake District
Library
58 Huron St.
Houghton, MI 49931

Thu, June 22, 2017

or

9 am at Grand Traverse County
Governmental Center
400 Boardman Avenue
Traverse City, MI 49684

Please join the Corps Regulatory Staff for an outreach event
that will provide an overview of the Regulatory Program for
work in waterways, wetlands, and along shorelines.
Topics include:
• Overview of the Corps Regulatory Program
• Regulatory jurisdiction
• Activities requiring Corps permits
• How to apply for a permit
• Application workshop, submitting a complete application
This is a free event and everyone is welcome!

Can’t make these events?
We welcome the opportunity to discuss tailoring a presentation and/or workshop to your
organization’s interests as they relate to the Corps Regulatory Program.
Please share this flyer with others who may be interested in attending this event. If you have
any questions or would like to schedule a tailored outreach event for your organization, please
contact us at LRE_Reg_Outreach@usace.army.mil or by calling (313) 226-7495.
To learn more about the Corps Detroit District Regulatory Program, please visit our website:

http://www.lre.usace.army.mil/Missions/RegulatoryProgramandPermits.aspx

PROPOSED 2018 PLANNING DEPARTMENT BUDGET
LINE ITEM #

DESCRIPTION

101‐721‐704.000

PER DIEM

101‐721‐706.000

WAGES

101‐721‐706.070

SALARIES ‐ MEETINGS

101‐721‐715.000

SOCIAL SECURITY ‐ EMPLOYER

101‐721‐718.000

RETIREMENT

101‐721‐727.000

2014
ACTUAL

2015
ACTUAL

2016
ACTUAL

2017
BUDGET

2017
YTD
As of 4/30/17

2018
PROPOSED
BUDGET

3,850

2,050

3,150

5,000

1,300

5,000

55,819

41,017

46,037

50,000

27,700

50,750

0

0

0

0

0

0

4,031

3,122

3,252

3,825

2,021

3,882

10,949

9,036

9,786

10,905

6,315

11,067

OFFICE SUPPLIES

891

987

442

1,500

535

1,500

101‐721‐728.000

POSTAGE

306

245

204

300

154

300

101‐721‐729.000

PRINTING & BINDING

0

0

0

0

79

0

101‐721‐801.000

PROFESSIONAL/CONTRACT SERVICE

246

0

0

7,000

5,400

101‐721‐807.000

MEMBERSHIPS & SUBSCRIPTIONS

532

422

365

500

120

500

101‐721‐860.000

TRAVEL

3,973

1,822

3,615

2,000

1,731

4,000

101‐721‐901.000

ADVERTISING

0

0

0

300

216

300

101‐721‐910.007

WORKERS COMPENSATION

43

441

0

80

0

81

101‐721‐910.008

HEALTH INSURANCE

19,188

17,703

15,835

16,300

10,992

17,072

101‐721‐910.014

1,432

1,200

1,172

1,066

579

1,072

101‐721‐931.000

DENTAL EMPLOYEES
OFFICE EQUIPMENT REPAIR &
MAINTENANCE

0

0

0

200

0

200

101‐721‐938.000

MAINTENANCE AND/OR SCANNING

38

0

0

0

0

0

101‐721‐941.000

EQUIPMENT RENTAL

0

0

0

0

0

0

101‐721‐961.000

EMPLOYEE TRAINING

889

665

489

1,100

200

1,000

101‐721‐970.000

CAPITAL OUTLAY

0

0

0

0

0

0

102,187

78,710

84,347

100,076

57,341

96,724

TOTAL

Bay Township
Ordinance Number ____ of 2016
Updated May 3, 2017
An Ordinance to amend the Bay Township Zoning Ordinance Article IV, VII, VIII, IX, and XII pertaining to
Accessory Buildings on Vacant Land. The Township of Bay Ordains:
Section 1. Amendment of Article IV, General Provisions
Article IV General Provisions, Section 4.6 Principal Use Required, of the Bay Township Zoning Ordinance
is hereby amended to read in its entirety as follows:
4.6
Principal Use Required
No accessory building or structure shall be constructed on any lot on which there is no principal use,
unless the terms outlined in 4.7(g) are met.
Section 2. Amendment of Article IV, General Provisions
Article IV General Provisions, Section 4.7 (g.) Accessory Buildings, of the Bay Township Zoning Ordinance
is hereby added as follows:
g). This subsection is to provide the opportunity to establish accessory buildings without a primary
structure through a special use permit so long as the use is consistent with existing and surrounding
uses. Note that this provision is not intended to promote or allow new uses that are commercial in
nature. In all zoning districts, accessory buildings without a primary structure may be established
through a special use permit, subject to the provisions of Article XIII, and the following requirements:
1. The accessory building is consistent with surrounding uses, based on the following
considerations:
a. The building is well-screened from public view;
b. The building is an appropriate size compatible with surrounding buildings;
c. The use is compatible with surrounding uses; and
d. The placement of the building is appropriate relative to surrounding roads, buildings,
and natural features.
2. A future development envelop for a primary structure is preserved in full compliance with all
applicable setback requirements in the district.
a. If the lot on which the accessory building is located does not have sufficient lot area for
the future development envelop, then the accessory building may be constructed on the
lot under consideration only if the owner of the lot owns another lot with sufficient area
for the future development envelop that is either:
i. contiguous to the lot under consideration; or
ii. separated from the lot under consideration by a public or private road and the
owners of the two lots records deed restrictions (or other legal instruments)
acceptable to the township attorney with the county Register of Deeds Office
requiring the two lots to be used and/or sold as one development site.
3. Upon site plan review, the planning commission may determine a performance guarantee is
required as set forth in Article XII, Section 12.17

4. Upon site plan review, the planning commission may determine it is necessary for the property
owner to enter into a deed restriction or other means to restrict certain activities when/if the
property changes hands, before issuing a zoning permit.
Section 3. Amendment of Article VII R-1 Residential Zoning District
Article VII R-1 Residential Zoning District, Section 7.3 Special Uses, of the Bay Township Zoning
Ordinance is hereby amended to add (g) as follows:
g. Accessory Buildings, subject to the provisions of Article IV, Section 4.7 and Article XIII Special
Uses.
Section 4. Amendment of Article VIII A-Agricultural Zoning District
Article VIII A-Agricultural Zoning District, Section 8.3 Special Uses, of the Bay Township Zoning Ordinance
is hereby amended to add (g) as follows:
g. Accessory Buildings, subject to the provisions of Article IV, Section 4.7 and Article XIII Special
Uses.
Section 5. Amendment of Article IX, V – Village Overlay Zoning District
Article IX V – Village Overlay Zoning District, Section 9.3 Special Uses, of the Bay Township Zoning
Ordinance is hereby amended to add (e) as follows:
e. Accessory Buildings, subject to the provisions of Article IV, Section 4.7 and Article XIII Special
Uses.
Section 6. Amendment of Article X, C - Commercial Zoning District
Article X – C- Commercial Zoning District, Section 10.3 Special Uses, of the Bay Township Zoning
Ordinance is hereby added as follows:
10.3 Special Uses
a. Accessory Buildings, subject to the provisions of Article IV, Section 4.7 and Article XIII Special
Uses.

Bay Township
Ordinance Number ____ of 2017
Updated May 3, 2017
An Ordinance to amend the Bay Township Zoning Ordinance Article III, adding a definition of Building
Envelope and amending the definition of Lot Width and Lot Width, Waterfront. The Township of Bay
Ordains:
Section 1. Amendment of Article III, Definitions
Article III Definitions, Section 3.2, of the Bay Township Zoning Ordinance is hereby amended to read in
its entirety as follows:
Building Envelope
The area upon a lot where a principal building or structure and any attached or detached accessory
structures are or are allowed to be constructed. For a residential use, the building envelope shall mean
the area upon a lot, parcel, or site condominium unit where a dwelling and any accessory structures,
including but not limited to garages, storage sheds and decks, are or are allowed to be constructed.
Lot Width
The horizontal distance between the side lot lines, measured where the front and rear (setback) building
lines intersect the side lot lines.

Note: Illustration is not to scale. Refer
to Article V, Section 5.4 for setback
requirements for each District.

Lot Width, Waterfront
The horizontal distance measured between side lot lines at their points of intersection with the ordinary
high water mark.

Note: Illustration is not to scale. Refer
to Article V, Section 5.4 for setback
requirements for each District.
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CALL TO ORDER

PRIOR MEETING
MINUTES

Dave Skornia called the meeting to order at 7:00PM and led with the Pledge of
Allegiance. Also in attendance were Steve Van Dam, Wendy Simmons, Jamie
Shepherd, Joe Jones, James G. Vanek and planner Claire Karner. Lynn Maxwell
was absent.

MOTION by Van Dam, seconded by Simmons, to dispense with the reading of
the March 7, 2017 Planning Commission regular meeting minutes, passed
upon unanimous affirmative vote of the Board Members.
MOTION by Simmons, seconded by Shepherd, to approve the March 7, 2017
Planning Commission regular meeting minutes as amended, passed upon
unanimous affirmative vote of the Board Members.

AGENDA APPROVAL

MOTION by Van Dam, seconded by Jones, to approve the agenda as
presented, passed upon unanimous affirmative vote of the Board Members.

PUBLIC COMMENT

Skornia opened public comment at 7:03PM.
Chris Frasz:

Had trouble navigating the township website to find the proposed
zoning ordinance text amendment document being considered
tonight.

Skornia closed public comment at 7:04PM.

PRELIMINARY PRESENTATION
PET CLUB SPECIAL USE
PERMIT
Zoning Administrator Ron Van Zee explained that next Wednesday the Planning
Commission will be holding a public hearing to consider the Special Use Permit for a
pet boarding and kennel business on Pincherry Road, known as the Pet Club. Van
Zee explained the property has been previously used as a kennel, but no special
use permit was ever granted for the property.
Proposed property owner David Beek gave an overview of their proposed business,
describing the outdoor dog runs, the kennel area, proposed new building for indoor
dog play area, and minimal retail department.

ACCESSORY BUILDINGS ON
VACANT PARCELS PUBLIC
HEARING
Skornia opened the public hearing on the proposed text amendments to the Bay
Township Zoning Ordinance at 7:30PM. Planner Claire Karner gave an overview of
the proposed text amendment which would allow an accessory building on a vacant
parcel by way of the special use permit process.
The Planning Commission felt an “intent” statement should be included, and other
Planning Commission members suggested of minor changes
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Skornia opened public comment at 7:31PM.
Xavier Gaudard:

Lives in the Villa de Charlevoix and has two lots.
Questioned the definition of “contiguous”.

Richard Brown: Lives in the Villa de Charlevoix and is on their Architectural Control
Board. The subdivision has bylaws stating a property owner cannot
build an accessory building without a primary residence on it.
Chris Frasz:

Agreed an intent or purpose statement would be helpful.
Had a question on the intent of the provision the accessory building
must be “well screened”.
Also wondered if the site plan review is a separate process or is it
part of the special use permit process. Is also concerned with the
deed restriction requirement.

David Beek:

Feels this is a good option by Bay Township residents. He is a
realtor and a common question buyers have is whether an
accessory building is allowed on the property.

Skornia closed public comment at 8:02PM.
The Planning Commission agreed the amendment was ready to forward onto the
Charlevoix County Planning Commission for their review and comment.
MOTION by Simmons, seconded by Van Dam to forward the proposed text
amendments to the Bay Township Zoning Ordinance Articles IV, VII, VIII, IX
and XII pertaining to allowing Accessory Buildings on Vacant Lots to the
Charlevoix County Planning Commission for their review and comment,
passed upon unanimous affirmative vote of the Board Members.

COUNTY PLANNING COMMISSION
COMMENT ON ACCESSORY
DWELLING UNITS
Karner explained she integrated the County Planning Commissions comments into
the draft ordinance.
The Planning Commission reviewed the proposed text amendment, made minor
grammatical changes and agreed the amendment was ready to forward onto the
Board of Trustees for their review and approval.
MOTION by Van Dam, seconded by Maxwell to forward the proposed text
amendments to the Bay Township Zoning Ordinance Articles IV, VII, VIII, IX
and XII pertaining to allowing Accessory Dwelling Units on to the Charlevoix
County Planning Commission for their review and comment, passed upon
unanimous affirmative vote of the Board Members.

MINIMUM LOT WIDTH
AND BUILDING ENVELOP
DEFINITIONS

The Planning Commission deliberated on the drawings for “Lot Width” and “Lot
Width, Waterfront” and agreed a few minor changes are needed to clarify the two
definitions.
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The Planning Commission agreed the amendment was ready to forward onto the
Charlevoix County Planning Commission for their review and comment.
MOTION by Simmons, seconded by Shepherd to forward the proposed text
amendment to the Bay Township Zoning Ordinance Article III pertaining to
new definition “Building Envelop” and revised definitions for “Lot Width” and
“Lot Width, Waterfront” to the Charlevoix County Planning Commission for
their review and comment, passed upon unanimous affirmative vote of the
Board Members.

OUTDOOR WOOD
FURNACE ARTICLE

MASTER PLAN SURVEY

ZONING ADMINISTRATORS
REPORT

BOARD OF TRUSTEES
REPORT

The article has been forwarded onto Simmons so it can be included in the summer
newsletter summarizing the health impacts of outdoor wood furnaces, the American
Lung Associations grant program to upgrade outdoor wood furnaces, and the
planning commissions revised approach on using the zoning ordinance to protect
public health, instead of through a “stand alone” ordinance.

Will be discussed at the June meeting.

Zoning Administrator Ron Van Zee reviewed the past months activities regarding
Zoning Permits issued, Zoning Ordinance enforcement actions taken, and other
related zoning activities.

Note: See the Board of Trustees April 13, 2017 minutes for further detail.

Vanek reported on the Board of Trustees April meeting.
ZONING BOARD OF
APPEALS

No meeting.

PUBLIC COMMENT

None received.

ADJOURNMENT

MOTION by Simmons, seconded by Vanek, to adjourn the meeting at 9:37PM,
passed upon unanimous affirmative vote of the Board Members.
Respectfully submitted,

James G. Vanek
Planning Commission Secretary
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Staff Review
Bay Township Proposed Zoning Text Amendments
Bay Township is proposing to amend their zoning ordinance to allow accessory buildings on
vacant land.
Article IV General Provisions, Section 4.6 Principal Use Required – The Township is proposing
to add the following phrase at the end of the text in this section: “unless the terms outlined in
4.7(g) are met.”
Article IV General Provisions, Section 4.7 Accessory Buildings – The Township is proposing to
add a new subsection g) at the end of this section. For reference, below is the existing text in this
section:
4.7

Accessory Buildings
a. Accessory buildings in all Zoning Districts must be in the side or rear yard and shall not occupy
more than thirty percent (30%) of any side or rear yard, except:
I.
In the Agricultural Zoning District, accessory building(s) are permitted in the front
yard(s) as long as such building(s) are not less than one hundred feet (100’) from the
front property line and shall not occupy more than thirty percent (30%) of the front
yard(s).
II.
In the Residential Zoning District, accessory building(s) are permitted in the front
yard(s) as long as such building(s) are not less than seventy feet (70’) from the front
property line and shall not occupy more than thirty percent (30%) of the front yard(s).
III.
In the Waterfront Overlay District, accessory building(s) are permitted in the front
yard(s) as long as such building(s) are not less than sixty‐five feet (65’) from waterfront
property line and shall not occupy more than thirty percent (30%) of the front yard(s).
b. Accessory buildings shall not be used or occupied for dwelling purposes on a temporary or
permanent basis, and shall not be used or occupied for business purposes except as expressly
permitted by this Ordinance.
c. Accessory buildings may not be located closer to any side or rear lot line than the principal
building is permitted. Accessory buildings having less than 120 square feet of floor area may
be located not less than ten feet from a side or rear lot line.
d. The distance between an accessory building in excess of 120 square feet and any principal
building shall be not less than ten (10) feet.

For County PC review on June 1, 2017
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e. On platted or unplatted lots less than two acres in size, the total aggregate area of accessory
buildings shall not exceed the total building footprint area of the principal structure.
f.

On lots less than two acres in size, the total aggregate are of accessory buildings shall not
occupy more than ten percent (10%) of the total lot area. On lots two acres or more in size, the
total aggregate area of all structures and impervious surfaces shall not occupy more than
twenty percent (20%) of the total lot area.

----------------------------------------------------------------------------------------------------------------At our April 6th meeting, we reviewed other proposed amendments to Section 4.7, which are
proceeding through the approval process and will soon be considered for adoption by the Bay
Township Board. If approved, these amendments will be as follows:



In Subsection a., item III will be omitted.
Subsection b. will be amended to read as follows: “Accessory buildings shall not be used
or occupied for dwelling purposes on a temporary or permanent basis unless a special
use permit has been obtained, and shall not be used or occupied for business purposes
except as expressly permitted by this Ordinance.” [The text in bold will be added.]

------------------------------------------------------------------------------------------------------------------The Township is also proposing to add accessory buildings as a special use in the Residential
(R-1), Agricultural (A), Village Overlay (V), and Commercial (C) districts.
Sidenote: For reference, Accessory Building is defined as a freestanding building that is located on
a lot on which a principal use and/or principal building is located and that is devoted to and
occupied by a use that is customarily incidental and subordinate to the principal use and/or
principal building. Examples of accessory buildings include, but are not limited to, detached
residential garages, sheds, greenhouses, gate houses, and barns.

Staff Comments
In Section 4.6, I recommend adding the word “Section” before “4.7(g)”.
In Section 4.7 g) 1. b. – What is meant by “an appropriate size compatible with surrounding
buildings”? What is considered “appropriate”? How would this be determined? Will the parcel
size be a factor that’s considered?
Given that the proposed amendments would allow accessory buildings on vacant land, the
Township may want to consider revising the definition of “Accessory Building” because it is
currently defined (in part) as being located on a lot on which a principal use and/or principal
building is located.
In Section 4.7 g) 2. a. ii. – In the second line, change “owners” to “owner(s)”.

For County PC review on June 1, 2017
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In Article VIII A - Agricultural Zoning District, Section 8.3 Special Uses – Accessory Buildings
should be subsection h. because Accessory Dwelling Units is proposed to be subsection g.
In Article X C-Commercial Zoning District, Section 10.3 is Area, Width and Setback
Requirements, not Special Uses. If the Township is proposing to change Section 10.3 to Special
Uses, then a new Section 10.4 should be created for Area, Width and Setback Requirements. As
indicated above, Accessory Buildings are proposed to be added as a special use in the
Commercial District. However, they could not be used as accessory dwelling units because,
according to the proposed new Section 4.34 Accessory Dwelling Units, which we reviewed at
our April 6th meeting, accessory dwelling units are permitted only as an accessory use to an
owner-occupied single-family principal residence exemption dwelling. And dwellings are not
permitted in the Commercial District. In this district, an accessory building could be occupied
by a use customarily incidental and subordinate to any of the permitted uses, which include inns
providing lodging and food service facilities, non-intensive retail establishments, art galleries,
and potteries, professional offices, and marinas. Accessory buildings would be the only special
use allowed in the Commercial District.
Other than the points above, I have no concerns with the proposed amendments.

Prepared by:
Kiersten Stark
Planning Coordinator
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Staff Review
Bay Township Proposed Zoning Text Amendments
Bay Township is proposing to amend Article III Definitions, Section 3.2 Definitions of their
Zoning Ordinance to add a definition of “Building Envelope” and to amend the definitions of
“Lot Width” and “Lot Width, Waterfront”.
Section 1 – The introductory sentence says “Article III Definitions, Section 3.2…..is hereby
amended to read in its entirety as follows:” If adopted, this will have the effect of deleting all of
the definitions in the Zoning Ordinance except for the definitions of Building Envelope, Lot
Width, and Lot Width, Waterfront. I’m sure this is not the Township’s intent. To correct this,
reword the introductory sentence as follows: “Article III Definitions, Section 3.2 Definitions of
the Bay Township Zoning Ordinance is hereby amended to add a definition of Building Envelope
and to amend the definitions of Lot Width and Lot Width, Waterfront as follows:”
Definition of “Building Envelope” – I recommend adding the word “located” in the second line
after “structures are” and also in the fourth line before the phrase “or are allowed to be
constructed”.
The Township is proposing to make the following changes to the definitions of “Lot Width” and
“Lot Width, Waterfront”. The text with strikethrough is proposed to be deleted and the text in
bold is new.
Lot Width
The horizontal distance between the side lot lines, measured between their points of intersection
with the front lot line. In cases where the side lot lines are not parallel, a minimum lot width
must be maintained at any point between side lot lines. where the front and rear (setback)
building lines intersect the side lot lines. [an illustration is also being added]
Lot Width, Waterfront
The straight-line horizontal distance measured between side lot lines at their points of
intersection with the ordinary high water mark, and is considered undiminished between side lot
lines for the depth of the lot between the ordinary high water mark, normal shoreline or bank of a
water course, and street right-of-way. In cases where the side lot lines are not parallel, a
minimum lot width must be maintained at any point between side lot lines. [an illustration is
also being added]
For County PC review on June 1, 2017
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Based on the proposed definition of Lot Width, you’d have two measurements: one taken where
the front setback line intersects the side lot lines, and the other taken where the rear setback line
intersects the side lot lines. Is it the Township’s intention to average the two measurements to
determine the lot width? If so, this should be clarified in the definition.
It would be helpful for the reader if you omit the word “minimum” from the illustration for Lot
Width and omit the words “100’ minimum” from the illustration for Lot Width, Waterfront.
This is because the purpose of the illustrations is to show how the lot width is measured, not the
minimum lot width required, which varies by Zoning District. The footnote in each illustration
could be modified to refer the reader to Section 5.4 for minimum lot width for each District.
Other than the points above, I have no concerns with the proposed amendments.

Prepared by:
Kiersten Stark
Planning Coordinator
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PROPOSED DRAFT
Eveline Township
Ordinance Number
of 2017
An Ordinance to amend Articles 4 and 10 of the Eveline Township Zoning Ordinance.
The Township of Eveline Ordains:
Section 1.

Amendment of Section 4.19 Docks and Boat Parking, subsections A and B

Subsections A and
B of Section 4.19 Docks and Boat & Sea Plane Parking of the Eveline
Township Zoning Ordinance are hereby amended to read in their entireties as follows:
A.

Except for properties upon which a marina is permitted by all of the following: the Eveline
Township Zoning Ordinance, the Michigan Department of Environmental Quality, and the U.S.
Army Corps of Engineers, only one dock will be permitted for each waterfront lot.

B.

Except for lawfully existing club or association marinas, commercial marinas approved under this
ordinance, or any marina approved under the Village Mixed Use District, not more than three (3)
boat parking spaces, may be provided for each lot with lake frontage in any zoning district in the
township. Undocked boats may be stored elsewhere on a residential lot only in
conformance with the requirements of this ordinance. In any residential district, all boats docked
at or stored on the lot shall be owned and registered to the legal resident of the lot.

Section 2. Amendment of Section 10.1 Defined Words and Terms
Section 10.1 Definition of ‘Boat’ and ‘Boat Parking Space’ in the Eveline Township Zoning
Ordinance is hereby amended to read in its entirety as follows:
BOAT. For purposes of this Ordinance, a boat shall include all motorized watercraft (or any
moored or docked sailboat greater than twelve (12) feet in length). A boat shall not include
windsurfers, inflatable craft (unless it is motorized), non-motorized canoes and kayaks. Further,
one personal watercraft or “jet ski” shall be equal to ½ boat; and one sea plane shall be equal to
one boat for the purpose of calculating number of boats.
BOAT PARKING SPACE. A docking space, slip, marina space, mooring, hoist, or any other inwater location designed and used to accommodate a boat.
Section 3. Severability
If any section, clause, or provision of this Ordinance be declared unconstitutional or otherwise invalid by
a court of competent jurisdiction, said declaration shall not affect the remainder of the Ordinance. The
Township Board hereby declares that it would have passed each part, section, subsection, phrase,
sentence, and clause irrespective of the fact that any one or more parts, sections, subsections, phrases,
sentences, or clauses be declared invalid.
Section 4. Conflicts
If any provision of the Eveline Township Zoning Ordinance conflicts with this Zoning Ordinance
Amendment, then the provisions of this Zoning Ordinance Amendment shall control.
Section 5. Effective Date
This Ordinance shall become effective eight (8) days after being published in a newspaper of general
circulation within the Township.

Excerpts from
Eveline Township Zoning Ordinance
(for comparison with proposed text amendments)

Article 4 General Provisions
Sections 4.18-4.20

A.

Purpose. This Section is intended to limit the number of users of the lake or stream frontage to
preserve the quality of the water, avoid congestion, and to preserve the quality of recreational use
of all waters and recreational lands within the Township

B.

Applicability. These regulations shall apply to any parcel regardless of whether access to the
water shall be gained by easement, common fee ownership, fee simple ownership, condominium
common or limited common element, or lease. Further, these regulations shall apply to any
development in any zoning district which shares a common lakefront or stream area. Provided,
however, this section shall not apply to development within the Village Area Mixed Use District.

C.

Not more than one (1) single-family home, cottage, condominium or apartment unit may gain
water access for each one hundred (100) feet of lake or stream frontage in such common lakefront
or stream area as measured along the waters edge at all time high water mark of any lake (for
Lake Charlevoix, 582.35 feet International Great Lakes Datum 1985), or in the case of a stream
or river, the observed edge of the shoreline.

Section 4.18 access to Water Frontage

SECTION 4.18 ACCESS TO WATER FRONTAGE

A.

Except for properties upon which a marina is permitted by all of the following: the Eveline
Township Zoning Ordinance, and the Michigan Department of Environmental Quality, and the
U.S. Army Corps of Engineers, only one dock will be permitted for each one hundred (100) feet
of lake frontage.

B.

Except for commercial marinas approved under this ordinance, or any marina approved under the
Village Mixed Use District, not more than two (2) boat parking spaces may be provided for each
one hundred (100) feet of lake frontage at any time in any zoning district in the township.
Undocked boats may be stored elsewhere on a residential lot only in conformance with the
requirements of this ordinance. In any residential district, the legal resident of the lot must own
all boats stored on the lot.

C.

All permits required by the MDEQ, Corps of Engineers, Eveline Township, and other applicable
entities must be obtained prior to the construction or modification of docks or marinas.

D.

Each dock shall be located at least Ten (10) feet from the riparian boundary line as projected from
the shoreline in the manner prescribed by law.
VEHICLES

AND

BOATS

AS

TEMPORARY

A.

Short time use only. A one (1)-time occupancy of no more than thirty (30) consecutive days per
year may be allowed for a recreational vehicle if it is self-contained or has an approved sanitary
system. No permit shall be required.

B.

Seasonal use is not allowed for recreational vehicles except in a mobile home park, and boats
used as short or long term dwellings shall be located in a commercially zoned marina.

Article 4: General Provisions

Eveline Township Zoning Ordinance

Amended effective 9/20/2014
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Section 4.20

SECTION 4.20 USE OF RECREATIONAL
DWELLINGS

Section 4.19 Docks and Boat Parking

SECTION 4.19 DOCKS AND BOAT PARKING

Article 10 Definitions
ANEMOMETER. An instrument for measuring and recording the speed of the wind.
ANEMOMETER TOWER. A structure, including all accessory facilities, temporarily erected for no
more than two (2) years, on which an anemometer is mounted for the purpose of documenting whether a
site has wind resources sufficient for the operation of a wind turbine generator.
ANTENNA. . Any exterior transmitting or receiving device mounted on a tower, building or structure
and used in communications that radiate or capture electromagnetic waves, digital signals, analog signals,
radio frequencies (excluding radar signals, wireless telecommunications signals) or other communication
signals.
BASEMENT. That portion of the building which is partly or completely underground and which has most
of its floor to ceiling height below grade.

BILLBOARD. A sign, whether placed individually or on a V-type, back-to-back, or double-faced
display, which is intended or used to identify or communicate a noncommercial message such as an idea,
belief, or opinion or a commercial message related to an activity conducted, a service rendered, or a
commodity sold at a location different than the property on which the billboard is located. However, a
billboard shall not include a tourist-oriented directional sign for which a permit has been issued by the
Michigan Department of Transportation pursuant to Public Act 299 of the Public Acts of 1996, as
amended.
BOAT. For purposes of this Ordinance, a boat shall include all motorized watercraft (or any moored or
docked sailboat). A boat shall not include windsurfers, inflatable craft (unless it is motorized), nonmotorized canoes and kayaks. Further, a personal watercraft or “jet ski” shall be equal to ½ boat for the
purpose of calculating number of boats.
BOAT PARKING SPACE. A docking space, slip, marina space, mooring, or any other in-water location
designed and used to accommodate a boat.
BUILDING. Any structure either temporary or permanent, having a roof and used for or built for the
shelter or enclosure of persons, animals, chattels, or property of any kind. This shall not include tents,
awnings, vehicles, whether mounted or not on wheels and situated on private property and used for the
purpose of a building.
BUILDING FOOTPRINT. The boundaries on a lot, parcel or condominium unit in which the principal
building or structure intended for or constructed together with any attached or detached accessory
buildings are sited.
BUILDING HEIGHT. The vertical distance from the peak of the
roof to the average finished grade. When the terrain is sloping, the
height shall be computed averaging the high point and low point of
the finished grade at the building wall, (see Figure).
No portion
of the structure’s roof (except chimneys and cupolas), may exceed
the maximum height allowed in the specific District regulations.
a = low point at bldg wall d=high point at bldg wall
Average Grade: (a+d)/2 = e
Height = f (elevation at peak) – e (average grade)

Article 10: Definitions

Eveline Township Zoning Ordinance

Amended effective 6/3/11
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Section 10.1 Defined Words and Terms (cont.)

BED AND BREAKFAST INN. A single-family, owner-occupied dwelling in which transient guests are
provided a sleeping room and board for compensation as an accessory use of the single-family dwelling.

DRAFT
Meeting Minutes
Eveline Township Planning Commission
Regular Meeting - Public Hearing
May 10, 2017
7:00 P.M.
1) Call to order: The meeting was called to order at 7:00 p.m. with the Pledge of Allegiance by
Chairman Lori Parris at the Eveline Township Hall.
Attendance: Commissioners present were Phoebe Wietzke, Eric Beishlag, Kelly
McGinn, Lori Parris and Prudence Kurtz. Also present were Planner Rick Deuell, Zoning
Administrator Barry Wood, and several guests.
2) Minutes: Motion by Commissioner Wietzke, seconded by Commissioner Beishlag, to approve
the April 12, 2017 minutes as written. Motion carried unanimously.
3) Agenda: The agenda was read and approved by consensus.
4) Public Hearing to amend ordinance Section 4.19 Dock and Boats Parking and Section
10.1 Defined Words and Terms.
I.
II.
III.

Chairman Parris provided an overview of the proposed changes to the
ordinance, including undocked boats, watercraft, sea planes and 1 dock per
waterfront lot.
Chairman Parris opened the public hearing at 7:05 p.m.
Public Comment: Dave Domunn asked about the history behind the updates.
Chairman Parris responded the planning commission wanted the ordinance to
be friendly for residents to accommodate lake use. User friendly for residents
not to violate ordinance.
Dave Domunn inquired as to enforcement and penalties for violations.
Zoning Administrator Wood responded that violation is a Municipal Civil
Infraction. Time would be allowed for compliance. If not in compliance a ticket
would be issued. Followed by court.
Mr. Domunn inquired about multifamily use.
Chairman Parris stated the township recognizes the fact that other family
members may wish to launch additional water craft. The Planning
Commission sought input from water protection entities. The goal is to protect
the lake.
Dave Domunn inquired about large lots over 100 feet.
Chairman Parris responded the language is there to protect the lake.
Dave Domunn asked when the ordinance would take effect.
Chairman Parris responded 8 days from publication in newspaper.
Mr. Beishlag stated the proposed changes would go to the Charlevoix County
Planning Department for review, then to the Township Board. If the Township
Board approves the ordinance change by resolution it would then be published
in the paper.
Mr. Domunn asked if the commission had benchmarked with other townships.
Chairman Parris responded they had compared the ordinance to Bay
Township, Hayes Township and South Arm Township ordinances.
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Commissioner Kurtz stated the Township Planner had reviewed as well.
Dave Domunn stated that 3 boats seem tight.
Phoebe Wietzke responded there have been instances where persons have
pushed the ordinance to far.
Mr. Beishlag responded people were renting dock space.
Mr. Shedd asked about resident of the district owning the boat if property is in
a trust.
Zoning Administrator Wood responded the township will work with people.
Chairman Parris responded the Zoning Administrator will work with trust
situations and will get involved when abuse occurs.
George Neal stated he has two docks for high water and two hoists.
Zoning Administrator Wood responded if neighbors complain I will contact you.
Dave Domunn asked about comparisons.
Chairman Parris responded the commission reviewed ordinances from Bay,
Hayes and South Arm townships. Some Subdivisions are grandfathered in.
Dave Domunn inquired as to effect on property sale.
Chairman Parris responded the ordinance we are proposing is more lenient
than most in the area.
IV.
V.
VI.
VII.

No correspondence was received.
Public Hearing Closed at 7:22
Board discussed process briefly.
Motion was made by Phoebe Wietzke supported by Kelly McGinn to
recommend the Township Board adopt the ordinance as presented. Motion
approved unanimously.

5) Review Shoreline Ordinance Draft: Tabled until next meeting.
6) Public Comment: None
7) Other Issues: Discussion held as to the May 23, 2017 conference. It was decided that it is
not relevant to current needs.
8) Adjournment: Commissioner Parris made a motion to adjourn at 7:37 p.m., supported by
Commissioner Wietzke. Motion approved.
Respectfully Submitted,

Sandi Whiteford, Acting PC Secretary.
Eveline Township Clerk

May 10, 2017 Planning Commission Meeting
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Staff Review
Eveline Township Proposed Zoning Text Amendments
Eveline Township is proposing to amend the provisions in their Zoning Ordinance for docks and
boat parking.
Article 4 General Provisions, Section 4.19 Docks and Boat Parking, Subsections A. and B. are
proposed to be amended as shown below. Text proposed to be deleted is shown with
strikethrough and proposed new text is shown in bold.
Section 4.19 Docks and Boat & Sea Plane Parking
A.

Except for properties upon which a marina is permitted by all of the following: the Eveline
Township Zoning Ordinance, and the Michigan Department of Environmental Quality, and
the U.S. Army Corps of Engineers, only one dock will be permitted for each one hundred
(100) feet of lake frontage waterfront lot.

B.

Except for lawfully existing club or association marinas, commercial marinas approved
under this ordinance, or any marina approved under the Village Mixed Use District, not
more than two (2) three (3) boat parking spaces, may be provided for each one hundred
(100) feet of lot with lake frontage at any time in any zoning district in the township.
Undocked boats may be stored elsewhere on a residential lot only in conformance with the
requirements of this ordinance. In any residential district, the legal resident of the lot must
own all boats stored on the lot all boats docked at or stored on the lot shall be owned
and registered to the legal resident of the lot.

Article 10 Definitions, Section 10.1 Defined Words and Terms, definitions of “Boat” and “Boat
Parking Space” are proposed to be amended as follows:
BOAT. For purposes of this Ordinance, a boat shall include all motorized watercraft (or any
moored or docked sailboat greater than twelve (12) feet in length). A boat shall not include
windsurfers, inflatable craft (unless it is motorized), non-motorized canoes and kayaks. Further,
a one personal watercraft or “jet ski” shall be equal to ½ boat; and one sea plane shall be equal
to one boat for the purpose of calculating number of boats.
For County PC review on June 1, 2017
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BOAT PARKING SPACE. A docking space, slip, marina space, mooring, hoist, or any other
in-water location designed and used to accommodate a boat.
Staff Comments
I have no concerns with the proposed amendments.

Prepared by:
Kiersten Stark
Planning Coordinator

For County PC review on June 1, 2017
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MEMO
To:

Charlevoix County Planning Commission

From:

Patrick Kilkenny
Planner/Zoning Administrator

Date:

May 24, 2017

Subject:

Evangeline Township Zoning Ordinance
Amendments

The Evangeline Township Planning Commission approved the attached zoning ordinance
amendments at a Public Hearing on May 16, 2017 for ordinance amendments of Section
3.16 – Nonconforming Uses and Structures and Section 3.06 Natural Vegetation
Waterfront Buffer Strip.
The basis for the suggested amendments stem from the fact that many of the existing
waterfront homes in steep slope areas are considered to be nonconforming because
they do not meet the required 100’ waterfront setback. Recognizing this fact, the
Planning Commission suggested amendments to allow expansion of principal dwelling
units provided certain criteria are met. Additionally, the amendments to the Natural
Vegetation Waterfront Buffer Strip are mostly for clarification, and include an increase
in tree coverage within the strip.
Please see the attached ordinance amendment language. Strikethrough indicates
proposed removal and underline italics indicates proposed additions.
Please review and provide any comments as necessary.

Section 3.16 – Nonconforming Uses and Structures
A.

Definition and Classification of Nonconforming Uses and Structures (adopted February 1, 2011)
1.

Class A nonconforming uses or structures are those which have been so designated by the Zoning
Administrator, after application by the person having an interest in the property, upon finding that
the use or structure meets all of the following requirements:
a.
b.
c.
d.

2.

B.

C.

All nonconforming uses and structures not designated as Class A are Class B nonconforming uses or
structures.

Procedure For Obtaining Class A Designation, Conditions (effective April 21, 2010)
1.

A written application shall be filed setting forth the name and address of the applicant, giving a legal
description of the property to which the application pertains and including such other information as
may be necessary to enable the Zoning Administrator to make a determination of the matter. The
Zoning Administrator may require the furnishing of such additional information deemed necessary to
determine whether the standards for Class A designation are met. The decision shall be in writing
and shall set forth the findings and reasons on which it is based. Conditions shall be attached, where
necessary, to assure that the use or structure does not become contrary to the public health, safety
or welfare or the spirit and purpose of this Ordinance. No vested interest shall arise out of a Class A
designation.

2.

Appeals of the Zoning Administrator’s determination shall be heard by the Zoning Board of Appeals.
Such appeals shall follow the procedures described in Article IX of this Zoning Ordinance.

Revocation of Class A Designation (effective April 21, 2010)
1.

D.

No portion of the use or no portion of the structure is in an environmentally sensitive area as
defined by this ordinance;
The continuance thereof would not be contrary to the public health, safety or welfare, or the
spirit of this Ordinance;
The use or structure does not and is not likely to significantly depress the value of nearby
properties;
The use or structure was lawful at the time of its inception and that no useful purpose would
be served by strict application of the provisions or requirements of this Ordinance with which
the use or structure does not conform.

Any Class A designation shall be revoked by the Zoning Administrator upon a finding that as a result
of any change of conditions or circumstances the use or structure no longer qualifies for Class A
designation.

Regulations Pertaining to Class A Nonconforming Uses And Structures
A Class A nonconforming use or structure shall not be repaired, restored, extended, enlarged or
substituted for except in accord with the following requirements:
1.

This Ordinance shall not prohibit the repair, improvement or modernization of a Class A
nonconforming structure to correct deterioration, obsolescence, depreciation and wear, provided

the structure’s spatial envelope (the building footprint and vertical profile) remains the same and the
structure will still meet the qualifications of a Class A nonconforming use or structure.

E.

2.

Any Class A nonconforming structure may be replaced for any reason, provided the new structure
does not exceed the original structure’s spatial envelope both horizontally and vertically, as specified
above.

3.

Structural changes including enlargement or extension of a Class A nonconforming structure or use
may be permitted by the Planning Commission except when such extension or enlargement would be
incompatible with surrounding land uses. No extension or enlargement of a Class A nonconforming
use or structure shall be approved if approval would result in encroachment into an environmentally
sensitive area as defined, or result in violation of the water front, front yard, rear yard or side yard
setbacks, lot coverage or bulk requirements of this Ordinance. (adopted February 1, 2011)

4.

A Class A nonconforming use or structure may be substituted for a similar nonconforming use or
structure when the Planning Commission determines the substitution would improve the property,
and/or would not increase the nonconformity. (adopted February 1, 2011)

Regulations Pertaining to Class B Nonconforming Uses and Structures
1. Minor repairs or maintenance of a Class B nonconforming structure in order to keep it structurally safe
and sound are permitted. A Class B nonconforming structure shall not be repaired, improved or
remodeled when such repairs or improvements exceeds twenty‐five (25%) percent of the structure’s
replacement cost as determined by the Planning Commission. If a Class B nonconforming use or
structure is changed to conform with this Ordinance, the limitations on repairs or improvements shall
not apply. (adopted February 1, 2011)
2. Any Class B nonconforming use or structure removed by the property owner or damaged by fire,
explosion, flood, erosion or other means, shall not be rebuilt, repaired or reconstructed if cost of such
are in excess of twenty five (25%) percent of the structure’s pre‐catastrophe replacement cost as
determined by the Planning Commission, except as provided in subsection 3 below. (adopted February
1, 2011). Except as provided in subsections 3 and 5 below, any Class B nonconforming structure that
is removed by the property owner or damaged by fire, explosion, flood, erosion or other means shall
not be repaired or reconstructed if the costs of such repairs or reconstruction are in excess of twenty‐
five percent (25%) of the structure’s pre‐catastrophe replacement cost as determined by the Planning
Commission.
3. A Class B nonconforming dwelling unit located in the Springwater Beach District or Glenwood Beach
District may be repaired or reconstructed when the repairs to the dwelling unit or the reconstructed
dwelling unit complies with the following requirements:
a. The repairs to the dwelling unit or the reconstructed dwelling unit will not result in a
violation of any setback requirement by more than fifty percent (50%).
b. The repairs to the dwelling unit or the reconstructed dwelling unit will result in the dwelling
unit having the same spatial envelope both horizontally and vertically as the original
dwelling unit.

c. The repairs to the dwelling unit or the reconstructed dwelling unit will not encroach into the
Natural Vegetation Waterfront Buffer Strip required by this ordinance.
d. The impervious surface standards for the repaired dwelling unit or the reconstructed
dwelling unit are not exceeded.
4. No Class B nonconforming use or structure shall be enlarged, extended or structurally altered nor shall
the nonconforming use may be changed to a different nonconforming use unless the Planning
Commission finds the new nonconforming use more conforming.
5. A Class B nonconforming principal dwelling unit (not an accessory dwelling unit) located on a
waterfront lot outlined in the Evangeline Township Shoreline Steep Slopes Map (Figure 3‐2) may be
enlarged, extended or structurally altered but only when the Planning Commission finds that the
nonconforming dwelling unit and the proposed enlargement, extension, or structural alteration
complies with all of the following applicable standards and all other applicable requirements of this
ordinance.
a. No portion of the existing nonconforming dwelling unit is located within 50 feet of the high
water level elevation.
b. The proposed enlargement, extension, or structural alteration of the nonconforming
dwelling unit may be located within 100 feet waterfront setback, but shall not be located
closer to the high water level elevation than the existing nonconforming dwelling unit or 50
feet, whichever is farther from the high water elevation.
c. The proposed enlargement, extension, or structural alteration of the nonconforming
dwelling unit shall not exceed the following ground floor area requirements:
i.

For an existing nonconforming dwelling unit with a ground floor area of less than
1,000 square feet, the enlargement, extension, or structural alteration shall not
exceed 50% of that existing ground floor area.

ii.

For an existing nonconforming dwelling unit with a ground floor area of 1,000
square feet or more, but less than 2,000 square feet, the enlargement, extension,
or structural alteration shall not exceed 25% of that existing ground floor area.

iii.

For an existing nonconforming dwelling unit with a ground floor area of 2,000
square feet or more, the enlargement, extension, or structural alteration shall not
exceed 10% of that existing ground floor area.

d. The total impervious surface standards for the existing nonconforming dwelling unit and the
proposed enlargement, extension, or structural alteration shall not be exceeded.
e. The property owner shall establish a Natural Vegetation Waterfront Buffer Strip that is 50
feet in depth and that meets all requirements of Section 3.06 of this ordinance.

f.

The property owner shall obtain site plan approval pursuant of the procedures and
requirements of Article VI of this ordinance.

6. If a mineral extraction operation is designated a Class B nonconforming use, existing holes or shafts
may be worked or enlarged on the land which constituted the lot on which operations were conducted
at the time of the operation being so classified, but no new holes or shafts shall be established.
7. No Class B nonconforming use or structure shall be permitted to continue in existence if it was
unlawful at the time it was established.
8. A Class B nonconforming structure or use may be replaced by a conforming use or structure, or may be
replaced by a Class A nonconforming use or structure if the Planning Commission finds that the new
nonconforming use or structure qualifies for a Class A designation and that the new nonconforming
use or structure will not increase the extent or intensity of the nonconformity on the property.
(adopted February 1, 2011)
F.

Determination of Replacement Cost
The cost of repairing, restoring, or improving a Class A or B nonconforming use or structure excluding
contents, damaged by fire, explosion, flood, erosion or other means, shall be made on the basis of an
appraisal by an individual licensed to perform real estate appraisals and designated by the Planning
Commission. The cost of such determination shall be born by the applicant. The Planning Commission
may determine replacement cost of an existing or pre catastrophe structure based on information from
the most recent Property Tax Assessment record if they find that such record is current and reasonably
accurate. (adopted February 1, 2011)

G.

H.

Nonconforming Lots of Record
1.

In any District, principal structures and customary accessory buildings may be erected on any legally
created nonconforming lot of record not meeting the area requirements provided a permit for
construction of a well and septic system is granted by the Northwest Michigan Community Health
Agency and can meet all other Zoning District regulations.

2.

If two (2) or more contiguous lots, parcels, or portions of lots or parcels are under the same
ownership and do not individually meet the lot width, depth, and/or area requirements of this
Ordinance, then those contiguous lots, parcels, or portions of lots or parcels shall be considered an
undivided lot or parcel for the purposes of this Ordinance, and no portion of such undivided lot or
parcel shall be used or divided in a manner that diminishes compliance with the lot width, depth,
and/or area requirements established by this Ordinance.

Discontinuance of Nonconforming Use
If a property owner has an intent to abandon a nonconforming use or structure and in fact abandons this
nonconforming use or structure for a period of one (1) year, then any subsequent use of the property or
structure shall conform to the requirements of this Ordinance. When determining the intent of the
property owners to abandon a nonconforming use or structure, the Zoning Administrator shall consider
the following factors:

I.

1.

Whether utilities, such as water, gas, and electricity to the property have been disconnected,

2.

Whether the property, buildings, and grounds have fallen into disrepair,

3.

Whether signs or other indications of the existence of the nonconforming use have been removed,

4.

Whether equipment or fixtures necessary for the operations of the nonconforming use have been
removed,

5.

Other information or actions that evidence an intention on the part of the property owner to
abandon the nonconforming use or structure.

Creation of Non‐Conforming Lots or Parcels
No lot area and no yard, court, parking areas or other required space shall be divided, altered, reduced or
diminished as to make said area or dimension less than the minimum required or more than the maximum
allowed under this Ordinance, except where such reduction or expansions have been brought about by the
expansion or acquisition of public right‐of‐ways for a street, road, or highway. If a required area is already
less than the minimum required or more than the maximum allowed under this Ordinance, said area or
dimension shall not be further divided or reduced.

Section 3.06 – Natural Vegetation Waterfront Buffer Strip
A.

To enhance protection of water quality, when any of the developments listed in this subsection occur on
waterfront lots or site condominium projects which do not presently have a Natural Vegetation
Waterfront Buffer Strip meeting the requirements of this section, a Natural Vegetation Waterfront Buffer
Strip shall be established and maintained as a required condition for site plan approval. The following
developments will require the Natural Vegetation Waterfront Buffer Strip:






B.

C.

Reconstruction of an existing structure, or;
Changing the spatial dimensions of an existing structure, or;
Enclosing portions of any building, or;
The addition of new structures, or;
The granting of any variance.

A Natural Vegetation Waterfront Buffer Strip shall meet the following specifications:
1.

The Natural Vegetation Waterfront Buffer Strip shall be located between the water’s edge and all
structure(s), except docks, shoreline protection structures, and waterfront‐viewing platforms as
allowed in the district regulations.

2.

The minimum depth shall be twenty‐five (25) feet and shall extend across the full width of the
waterfront portion of the lot, except that the depth shall be fifty (50) feet for lots with steep slopes
as identified on the Evangeline Township Shoreline Steep Slopes Map (Figure 3‐2). (effective April
21, 2010)

3.

The Natural Vegetation Waterfront Buffer Strip shall be located upland from the High Water Level
Elevation as defined.

4.

The Natural Vegetation Waterfront Buffer Strip shall be planted to a mixture of trees (that at a
maturity shall obtain a minimum height of 50 feet) and low growing woody shrub species native to
the area and suitable for the site. Trees shall be scattered throughout the strip and sited in a manner
what allows for “filter” views of the water from the dwelling. Tree species shall be of a sufficient size
and caliper to compete with the surrounding vegetation, and shall provide coverage of 30% 75% of
the area within the Natural Vegetation Waterfront Buffer Strip as measured at the drip lines the
trees are expected to have at maturity (see Figure 1 for guidance in this Section). Shrubs shall be of
sufficient size and planted at spacings that shall provide coverage of the ground within the Natural
Vegetation Waterfront Buffer Strip, except as allowed in district regulations for a viewing platform
and path, within a period of two (2) full growing seasons. (effective: June 14, 2012)

5.

No lawn shall be maintained between the Natural Vegetation Waterfront Buffer Strip and the
water’s edge.

6.

No supplemental plant nutrients shall be allowed in the Natural Vegetation Waterfront Buffer Strip.

See Section 5.11 Schedule of Regulations for alternative maximum impervious surface coverage options.
(effective April 21, 2010)

D.

The Planning Commission may waive the requirement for installation of a new Natural Vegetation
Waterfront Buffer Strip upon a finding that existing vegetation meets the standards of a Natural
Vegetation Waterfront Buffer Strip.
(amended: August 4, 2009)

E.

Notwithstanding any other provision in this ordinance, any existing vegetation within the area of the
required natural vegetation buffer strip shall be preserved whether or not the vegetation meets the
specifications found in Section 3.06.B. The requirements in this subsection shall not be construed as
preventing vegetation which does not comply with the standards of Section 3.06.B from being replaced
with new vegetation to increase compliance with Section 3.06.B. (effective: June 14, 2012)

Figure 1‐‐Example of a Natural Vegetation Shoreline Buffer Strip
(Source: Tip of the Mitt Watershed Council)

Evangeline Township Planning Commission
02476 Wildwood Harbor Road, Boyne City, MI 49712
May 16, 2017, Regular Meeting
1.0 Call to Order and Roll Call:
Meeting called to order at 5:30 p.m. by M. Kroondyk
Roll Call:
Present: Renate Smith, Monica Kroondyk, Linda Fry, Steve Smith, R. Cortright
Absent: None
Staff: Patrick Kilkenny, Sara Christensen
Guests: Spencer Fernatt (Civics student)
2.0 Approval of Meeting Minutes:
The minutes from the April 18, 2017 regular meeting were reviewed. Motion to approve the minutes
as presented by L. Fry , seconded by S. Smith: vote all ayes, motion carried.
3.0 Hearing Citizens Comment
None
4.0 Unfinished Business
None
5.0 New Business
5.1 Public Hearing: Amendments to Sections 3.06 and 3.16 of the Evangeline Township Zoning
Ordinance
Motion by S. Smith to open public hearing to hear citizen comments on amendments to sections 3.06
and 3.16, seconded by L. Fry: vote all ayes, motion carried. No public comments, public hearing
closed.
Motion by R. Cortright to recommend approval of amendments to 3.06 and 3.16 as presented,
seconded by L. Fry: vote all ayes, motion carried.
P. Kilkenny explained the next steps involve language review and comments by the Charlevoix
County Planning Commission, probably in June then to the Township Board for potential adoption in
July.
5.2 General Discussion: Agritourism and other related commercial uses in the RRF
In response to recent inquiries, P. Kilkenny thought it would be a good idea to begin a general
discussion on how agritourism and other related commercial use requests in the Rural Residential
Farm Forest District would be received by the Township. No official requests have been presented
yet, but this is a popular trend catching on around Northern Michigan.
The ordinance as it is written does not allow for a large scale commercial use in this district. A site
plan review detailing items specific to an agritourism type event space including: increases in traffic,
entries and exits, setbacks, and safety can be part of the process. R. Cortright recommends this be
handled with a special land use for vineyards and associated uses with set criteria. Examples of
commercial uses include tasting rooms, wedding/event barns, etc. Regulations regarding noise,
lighting, traffic, hours, etc. are items that will be considered when this topic is brought up for future
discussion.
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6.0 Reports & Communications
6.1 Township Tour Scheduled: L. Fry announced that Tuesday, June 13 a drive through of the
Township roads and cemetery will take place. Meet at the Township Hall at 5:30PM.
6.2 Citizen Planner: S. Smith shared that he met with Dean Solomon following the last meeting. He
then researched the Citizen Planner program and decided to enroll in the online program.
7.0 Planner/Zoning Administrator Report
7.1 No zoning permits issued since last meeting
7.2 ZBA did not meet due to lack of agenda items
8.0 Next Meeting:
The next meeting of the Planning Commission is scheduled for June 20, 2017, at the Evangeline
Township Hall at 5:30 p.m.
8.0 Adjournment:
Motion to adjourn the meeting by R. Cortright, at 6:03 p.m. seconded by L. Fry, all ayes, motion
carried.
Approved:
Sara Christensen, Recording Secretary
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CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
Evangeline Township Proposed Zoning Text Amendments
Evangeline Township is proposing to amend Article III: General Provisions of their Zoning
Ordinance pertaining to nonconforming uses and structures and the natural vegetation waterfront
buffer strip.
The proposed changes are shown below. Text with strikethrough is proposed to be deleted and
text in bold is new.
Section 3.16 – Nonconforming Uses and Structures
E.

Regulations Pertaining to Class B Nonconforming Uses and Structures
It is the purpose of this Ordinance to bring Class B nonconforming uses and structures
into conformance with provisions of this Ordinance as rapidly as is permitted by law. A
Class B nonconforming use or structure shall not be repaired, restored, extended,
enlarged or substituted for except in accord with the following requirements:
1.

Minor repairs or maintenance of a Class B nonconforming structure in order to
keep it structurally safe and sound are permitted. A Class B nonconforming
structure shall not be repaired, improved or remodeled when such repairs or
improvements exceeds twenty‐five (25%) percent of the structure’s
replacement cost as determined by the Planning Commission. If a Class B
nonconforming use or structure is changed to conform with this Ordinance,
the limitations on repairs or improvements shall not apply. (adopted February 1,
2011)

2.

Except as provided in subsections 3 and 5 below, any Class B nonconforming
use or structure that is removed by the property owner or damaged by fire,
explosion, flood, erosion or other means, shall not be rebuilt, repaired or
reconstructed if the costs of such repairs or reconstruction are in excess of
twenty‐five (25%) percent of the structure’s pre‐catastrophe replacement cost as
determined by the Planning Commission, except as provided in subsection 3
below. (adopted February 1, 2011).
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3.

Any A Class B principal residential structure nonconforming dwelling unit
located in the Springwater Beach District or Glenwood Beach District, may be
replaced repaired or reconstructed for any reason provided the
replacement structure when the repairs to the dwelling unit or the
reconstructed dwelling unit complies with the following criteria
requirements:
a.

The repairs to the dwelling unit or the reconstructed dwelling unit Does will
not result in a violate violation of any setback requirement by more than
fifty (50%) percent.

b.

The repairs to the dwelling unit or the reconstructed dwelling unit will
result in the dwelling unit Has having the same exterior dimensions, spatial
envelope both horizontally and vertically, as the original structure dwelling
unit, (effective: June 14, 2012).

c.

The structure repairs to the dwelling unit or the reconstructed dwelling
unit does will not encroach on into the required Natural Vegetation
Waterfront Buffer Strip required by this ordinance, and.

d.

The maximum impervious surfaces standards for the repaired dwelling unit
or the reconstructed dwelling unit are not exceeded.

4.

No Class B nonconforming use or structure shall be enlarged, extended or
structurally altered nor shall the nonconforming use may be changed to a
different nonconforming use unless the Planning Commission finds the new
nonconforming use more conforming.

5.

If a mineral extraction operation is designated a Class B nonconforming use,
existing holes or shafts may be worked or enlarged on the land which
constituted the lot on which operations were conducted at the time of the
operation being so classified, but no new holes or shafts shall be established.
A Class B nonconforming principal dwelling unit (not an accessory dwelling unit)
located on a waterfront lot outlined in the Evangeline Township Shoreline
Steep Slopes Map (Figure 3‐2) may be enlarged, extended or structurally altered
but only when the Planning Commission finds that the nonconforming dwelling
unit and the proposed enlargement, extension, or structural alteration complies
with all of the following applicable standards and all other applicable
requirements of this ordinance.
a. No portion of the existing nonconforming dwelling unit is located within 50
feet of the high water level elevation.
b. The proposed enlargement, extension, or structural alteration of the
nonconforming dwelling unit may be located within 100 feet waterfront
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setback, but shall not be located closer to the high water level elevation
than the existing nonconforming dwelling unit or 50 feet, whichever is
farther from the high water elevation.
c. The proposed enlargement, extension, or structural alteration of the
nonconforming dwelling unit shall not exceed the following ground floor
area requirements:
i.

For an existing nonconforming dwelling unit with a ground floor
area of less than 1,000 square feet, the enlargement, extension, or
structural alteration shall not exceed 50% of that existing ground
floor area.

ii.

For an existing nonconforming dwelling unit with a ground floor
area of 1,000 square feet or more, but less than 2,000 square feet,
the enlargement, extension, or structural alteration shall not
exceed 25% of that existing ground floor area.

iii.

For an existing nonconforming dwelling unit with a ground floor
area of 2,000 square feet or more, the enlargement, extension, or
structural alteration shall not exceed 10% of that existing ground
floor area.

d. The total impervious surface standards for the existing nonconforming
dwelling unit and the proposed enlargement, extension, or structural
alteration shall not be exceeded.
e. The property owner shall establish a Natural Vegetation Waterfront Buffer
Strip that is 50 feet in depth and that meets all requirements of Section 3.06
of this ordinance.
f. The property owner shall obtain site plan approval pursuant of the
procedures and requirements of Article VI of this ordinance.
6.

If a mineral extraction operation is designated a Class B nonconforming use,
existing holes or shafts may be worked or enlarged on the land which constituted
the lot on which operations were conducted at the time of the operation being so
classified, but no new holes or shafts shall be established.

7.

No Class B nonconforming use or structure shall be permitted to continue in
existence if it was unlawful at the time it was established.

8.

A Class B nonconforming structure or use may be replaced by a conforming use
or structure, or may be replaced by a Class A nonconforming use or structure if
the Planning Commission finds that the new nonconforming use or structure
qualifies for a Class A designation and that the new nonconforming use or
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structure will not increase the extent or intensity of the nonconformity on the
property. (adopted February 1, 2011)
Section 3.06 – Natural Vegetation Waterfront Buffer Strip is also proposed to be amended to
require that trees planted within the buffer strip shall be a minimum height of 50 feet at maturity.
The amount of tree coverage within the buffer strip is proposed to be increased from 30% to
75%. A reference to Figure 1 is proposed to be added. The Township is also proposing to omit
the reference to the effective date of the most recent amendments to this section.
Staff Comments
Section 3.16 E. 5. b. – It looks like there may be a word or two missing in the highlighted area
below. A couple of additional minor changes as noted below would further clarify what is
required: “The proposed enlargement, extension, or structural alteration of the nonconforming
dwelling unit may be located within 100 feet waterfront setback, but shall not be located no
closer to the high water level elevation than the existing nonconforming dwelling unit or 50 feet,
whichever is farther from the high water elevation.”
Section 3.16 E. 5. f. – The Township may want to consider changing “…pursuant of the
procedures…” to read “pursuant to the procedures…”
Section 3.06 B. 4. – The Township may want to consider making the following minor
corrections:
 In the first line, change the word “to” to “with”, so it reads “…shall be planted with a
mixture of trees…”
 In the fourth line, change the first word “what” to “that”. Also change the word “filter”
to “filtered”
 Refine the wording at the beginning of the last sentence as follows: “Shrubs shall be of
sufficient size and spaced to provide coverage of the ground…”
Other than the suggested changes above, I have no concerns with the proposed amendments.

Prepared by:
Kiersten Stark
Planning Coordinator
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Kiersten Stark
From:
Sent:
To:
Cc:
Subject:
Attachments:

Bob Tidmore <b_tidmore@hotmail.com>
Thursday, April 20, 2017 2:17 PM
Kiersten Stark
Patrick McGinnity
Rezone request, Beaver Island
STJ Masini Rezoning App Adjoining Property Owners.pdf

Kiersten
A request has been made to the planning commission to rezone a piece of property on the harbor next to the
public swimming beach, attached is the application. Patrick McGinnity prepared an excellent summary below
of the issue and a good rationale for approval and why it is not spot zoning. The plan is is to use the property
for the rental of kayaks and paddleboards, something the property owners have agreed to.
We would like to move on this and get it to St James township for their approval in May and I was wondering if
the Charlevoix Planning Commision could put it on their May agenda too.
Patrick will be our new St James Planning Commission Secretary so you can communicate your decision thru
him.
We returned yesterday, good to be home.
Thanks
Bob Tidmore
As for the rezoning itself, my understanding of spot zoning is that there are several mitigating factors here that
would make such a change allowable. First, there is the fact that the existing zoning of the lot doesn't appear to
allow any legal use other than setting up a blanket for a day at the beach, due to the size of the lot being
incompatible with R‐1 setbacks. Second, the lot is in a transitional area between public space and residential, which
is sometimes considered justification for zoning changes. Third is the cost vs benefit to the public. There would
appear to be few if any benefits to leaving it R‐1, as it it's taxable value is unlikely to ever increase much given the
limitations on it. Not only that but the parcel is not usable by the public. If it became a commercial resort piece,
there would likely be an economic benefit, possibly because of a change in value, but also because of the economic
activity it would allow for. So I think the change would be fully defensible from charges of spot zoning, but maybe
I'm missing something.
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St. James Township Planning Commission
Public Hearing Minutes
May 25th, 2017
Present: Adam Anderson, Patrick McGinnity, Rick Speck, Bob Tidmore
Absent: Jeff Powers
Other: Don Eckhardt, Mark Englesman, Don Masini, Kathleen McNamara, Sheri Richards
Call to Order: Tidmore called the Public Hearing to order at 7:01 pm.
Public Hearing Rezoning Request :
 The Masini rezoning application was discussed. Speck explained the zoning history of the
parcel under consideration, which was obtained in an exchange with the township for a
different parcel which became part of the public beach. The current zoning (R-1) does not
allow for any use due to the size of the lot and setback requirements. Though the application
was to rezone to C-1 (Resort Commercial), that designation would still require a special use
permit in order to operate a seasonal rental business from a temporary structure placed on
the property. Marine Related (MR) on the other hand, would allow a marine-related rental
business to operate without the need for a special use permit.
Tidmore pointed out that the Township assessor had assured him that the rezoning would
not change the taxable value of the property, as the property is not changing hands. Tidmore
asked for any comments from the public in attendance, but there were none.
Motion proposed by Tidmore to recommend that St. James Township change the zoning of
Parcel 013-227-017-15 (see attached legal description) from R-1 to MR. McGinnity
seconded—Voice Vote, unanimously in favor, motion carried.
Tidmore moved to close the Public Hearing at 7:08 pm.

Respectfully Submitted by
Patrick S. McGinnity, Secretary
St. James Township Planning Commission

CHARLEVOIX COUNTY
PLANNING DEPARTMENT
301 State Street
Charlevoix, Michigan 49720
(231) 547-7234
planning@charlevoixcounty.org

Staff Review
St. James Township Proposed Rezone
Background Information
Property Owner:

Mary Kay Masini Trust

Applicant:

Mark Englesman

Property Tax ID #:

15-013-227-017-15

Property Address:

No address (location map attached)

Parcel Size:

0.17 acre

Current and Proposed Zoning
Current Zoning District:

Single-Family Residential (R-1)

Proposed Zoning District:

Application is for Resort Commercial (C-1), but Township P.C.
recommended Marine Related (MR)

Comparison of Land Uses Allowed
Legend:

P = Permitted Use
SP = Special Use
--- = Not Allowed
Land Uses

Single-Family
Residential

Resort
Commercial

Marine Related

1. One (1) single-family dwelling on a lot

P

---

---

2. One accessory dwelling per lot

P

---

---

3. Public schools and colleges when
owned/operated by a governmental
agency

P

---

---
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Land Uses
4. Parks, playgrounds, playfields, museums,
libraries, fire stations, community centers
and other public buildings owned/operated
by a governmental agency or a non-profit
neighborhood group

Single-Family
Residential

Resort
Commercial

Marine Related
P

P

---

(parks, park
improvements, and
open space only; no
restriction on type of
ownership)

P
(commercial and
recreational docks,
launch ramps, and
associated parking
areas)

5. Docks, boat landings and similar
structures

P

---

6. Home-based businesses

P

---

---

7. Religious institutions

P

---

---

8. Adult foster care facilities for six (6) or
fewer persons

P

---

---

9. Group day care homes

P

---

---

10. Child day care facilities for six (6) or
fewer children

P

---

---

11. Short term rentals

P

---

P

12. Other accessory uses customarily
incidental to 1 – 11 above

P

---

---

13. Cemeteries

SP

---

---

14. Institutions for human care

SP

---

---

15. Bed and breakfasts

SP

---

---

16. Boathouses dry boat storage

---

P

P

---

P

---

---

P

---

---

P

---

---

P

---

17. Boat motor or related marine repair
establishments
18. Book, stationery, gift, florist, souvenir
shops, barber or beauty shops
19. Bowling alley, incl. associated restaurant
and/or tavern
20. Business and professional offices

P
(also dock facilities,
21. Excursion or sightseeing boats

22. Grocery stores, package take-out stores,
delicatessen store
23. Lodge halls, private clubs, and veterans’
clubs
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waiting and ticket
areas or other
passenger service
operations)

---

P

---

P

---

---

P

---
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Land Uses
24. Hardware store, clothing, dry goods or
variety store

Single-Family
Residential

Resort
Commercial

Marine Related

---

P

---

P
(incl. associated
uses such as
taverns, shops
and restaurants)

(incl. associated uses
such as marine
supply and rental
shops, summer
dockage, watercraft
fuel sales, and bait
and tackle shops)

P

25. Marinas and/or yacht basins

---

26. Motels, autotels, hotels and cabins

---

P

---

27. Retail sales and services stores

---

P

---

28. Restaurants and taverns

---

P

---

---

P

---

---

SP

---

31. Multiple-family dwellings

---

SP

---

32. Outdoor display of goods for sale or
lease on premises that are not owned by the
applicant and are not associated with the
principal use of the lot upon which the
display is to occur

---

SP

---

33. Sexually oriented businesses

---

SP

---

34. Public or private swimming beaches

---

---

P

35. Storage or terminal operations buildings
for passenger ferry and excursion and freight
boat services, provided the storage of any
freight is short-term

---

---

P

---

---

P

---

---

P

---

---

P

---

---

P

---

---

P

---

---

P

29. Accessory uses customarily incidental to
16 – 28 above
30. Living quarters above or attached to the
principal structure (min. 600 sq. ft. of floor
area)

36. Sales and rental of fishing and water
related recreational equipment such as, but
not limited to, scuba shops, and other marine
type equipment
37. Charter fishing and charter boat services
and facilities
38. Marine contractors’ facilities
39. Marine-related instruction and school
facilities
40. Commercial fishing operations with
associated or separate fish markets
41. Accessory uses customarily incidental to
4, 5, 11, 16, 21, 25 and 34 – 40 above
Source: Peaine & St. James Townships Zoning Ordinance
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Comparison of Dimensional Requirements
Dimensional Requirement

Single-Family
Residential (R-1)

Resort
Commercial (C-1)

Marine Related
(MR)

Minimum Lot Area

100,000 square feet

No minimum

No minimum

Minimum Lot Width

200 feet

No minimum

No minimum

Minimum Front Yard Setback

35 feet

25 feet

Minimum Side Yard Setback

25 feet

10 feet

25 feet
(inland side of parcel)

10 feet
25 feet

Minimum Rear Yard Setback

35 feet

35 feet

(measured from
Ordinary High Water
Elevation)

Minimum Square Footage

768 sq. ft. (single story);
600 sq. ft. on first floor for
multi-story building; 600
sq. ft. for accessory
dwellings

No minimum

No minimum

Source: Peaine & St. James Townships Zoning Ordinance

Existing Uses on the Subject Parcel and Surrounding Properties
The subject parcel fronts on Beaver Harbor / St. James Harbor and is currently undeveloped
except for two (2) fences and a stone wall. In terms of land cover, most of the property is sand
beach, with the inland portion featuring a grassy area and trees. This parcel is adjacent to the
public beach to the north, a parking lot (for the public beach) to the west which is within the
Main Street right-of-way, an undeveloped area to the south which features primarily wetland
vegetation and sand dunes, and the harbor to the east. Further to the west is an open grassy area
and the Catholic Church. South of the church is a Township-owned building, which is used by
the Sheriff’s Department. Please see the attached aerial maps.
Zoning of Surrounding Properties
All of the surrounding properties are zoned Single-Family Residential (R-1), except for the
parcel to the south (052-00), which is split-zoned Public Land and Facilities (PLFD) and SingleFamily Residential (R-1). Please see the attached zoning map.
Relationship to Master Plan
The Beaver Island Master Plan designates this parcel as Shoreline Protection for 25 feet
landward of the ordinary high water mark of Lake Michigan, and the remainder of the property is
designated Marine-Related.
Areas designated as Shoreline Protection are characterized by a visually attractive landscape, the
presence of sensitive environmental resources, wildlife habitat, and a mix of public and private
land ownership and access to water bodies. The primary goal in this category is to preserve
For County PC review on June 1, 2017
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water quality for the economic and environmental sustainability of the Island. Objectives are to
establish a “no soil disturbance” zone and a natural vegetative buffer along the water’s edge,
regulate the design of development so impervious surfaces drain away from the water’s edge,
limit the size and number of structures, regulate keyholing (or funnel) development, and
establish setbacks and development standards to help protect this area.
The Marine-Related category is characterized by an active, major transportation facility,
marinas and docks, which are a major functional and visual feature on the Island. A
mixture of commercial and residential uses in small buildings are common. Objectives
for this category include investing in this area, replacing docks when needed, promoting
parks and open spaces as compatible uses, continuing to allow businesses to complement
the harbor, minimizing the conversion of marina uses to non-marina uses, and
maintaining open space between buildings to retain views of the water.
The proposed new Beaver Island Master Plan also designates this parcel as Shoreline Protection
for 25 feet landward of the ordinary high water mark of Lake Michigan and the remainder of the
property as Downtown, which generally corresponds to the Marine-Related category in the
current plan.
Soils
Please see the attached aerial map showing the soil type on the property.
Soil
Symbol

Lb

Soil
Name

Lake
beaches

Characteristics

Features affecting
foundations for low
buildings

Narrow strips along the
shores of Lake Michigan
and large inland lakes;
composed mostly of sand
and gravel that is subject to
wave action, which is
severe in storms; stones and
boulders are also present in
on lake beaches, in some
areas more than others; lake
Too variable to be rated
water levels fluctuate
annually – during low water
levels, lake beaches are
stable enough to have a
cover of vegetation, which
is commonly washed away
during periods of high
water; these areas are
generally idle or used for
recreation

Suitability for
septic tank disposal
fields

Too variable to be
rated

Source: USDA Soil Survey of Charlevoix County, MI
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Township Planning Commission Recommendation
The St. James Township Planning Commission recommended rezoning the property from
Single-Family Residential (R-1) to Marine Related (MR).
Staff Comments
This parcel was formerly owned by St. James Township. In the past, the Township swapped this
property for the one at the north end of the public beach, which was owned by the Masini family.
A business on the Island (“Happy Paddle”) that rents paddleboards and kayaks to tourists in the
summer would like to locate on the shore of the harbor. The property owner agreed to allow this
business to locate on their property, but to do so, it requires a rezoning. An application was
submitted for a rezoning to Resort Commercial (C-1). At this point, one of the Township
officials asked for my advice on the rezoning request (prior to the public hearing).
While this property can be used as currently zoned, the R-1 designation considerably limits how
it can be used. It is a nonconforming parcel because it’s below the minimum lot area of 100,000
square feet (~ 2.3 acres). This parcel is also not large enough to accommodate a home and septic
system, given the setback requirements. In the R-1 district, a dock is the only use that could be
established on this parcel (with MDEQ and Corps of Engineers approval) and still meet the
setbacks and other requirements of the ordinance. Based on the following considerations, I
suggested that the Marine Related district would be more appropriate than the Resort
Commercial district: the uses allowed in each district; compatibility with surrounding uses; the
recommendations of the master plan; the desire of the owner to accommodate a use that would
be compatible with the waterfront; and a rezoning to Marine Related would remove the
nonconforming status of the parcel.

Prepared by:
Kiersten Stark
Planning Coordinator

With Mapping Assistance from:
Emily Selph
Charlevoix County GIS & IT Department
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St James Township Proposed Rezoning
(Mary Kay Masini Trust)
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St James Township Proposed Rezoning
(Mary Kay Masini Trust)
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